COUNCIL MEETING AGENDA
CITY OF PRAIRIE VILLAGE
Council Chambers
Monday, November 04, 2019
6:00 PM

I.

CALL TO ORDER

II.

ROLL CALL

III.

PLEDGE OF ALLEGIANCE

IV.

APPROVAL OF THE AGENDA

V.

INTRODUCTION OF STUDENTS & SCOUTS

VI.

PRESENTATIONS
Highlands Cemetery presentation
Mike Armstrong, WaterOne
Marianne Noll

VII.

PUBLIC PARTICIPATION
(5 minute time limit for items not otherwise listed on the agenda)

VIII.

CONSENT AGENDA
All items listed below are considered to be routine by the Governing Body and will be
enacted by one motion (Roll Call Vote). There will be no separate discussion of these
items unless a Council member so requests, in which event the item will be removed
from the Consent Agenda and considered in its normal sequence on the regular
agenda.
By Staff
1.
2.
3.
4.

IX.

Approval of regular City Council meeting minutes - October 21, 2019
Consider interlocal agreement with the City of Fairway for the installation of
sidewalk on Delmar Drive.
Consider adoption of 2020 salary ranges by Resolution No. 2019-16
Consider appointment to the Insurance Committee

COMMITTEE REPORTS
Planning Commission
PC2019-120 - Consider approval of Ordinance 2407, amending the
zoning regulations applicable to signs, alternative energy systems,
special use and conditional use permits, wireless facilities,
commercial landscaping, site plan review criteria, and other minor
clarifications
Jamie Robichaud

X.

MAYOR'S REPORT

XI.

STAFF REPORTS

XII.

OLD BUSINESS

XIII.

NEW BUSINESS

XIV.

COU2019-49

Consider adoption of the 2019 Standard Traffic Ordinance for Kansas
Cities and the 2019 Uniform Public Offense Code for Kansas Cities
Deana Scott

COU2019-51

Consider construction change order #1 (final) for Roe Avenue, 63rd
Street to 67th Street - ROAV0005
Melissa Prenger

COU2019-52

Consider approval of Addendum #2 to construction administration
agreement with Trekk Design Group for 2019 Paving and CARS
programs
Melissa Prenger

COUNCIL COMMITTEE OF THE WHOLE (Council President presiding)
Debt capacity and Public Works facility presentation
Lisa Santa Maria

XV.

ANNOUNCEMENTS

XVI.

ADJOURNMENT

If any individual requires special accommodations – for example, qualified interpreter, large print,
reader, hearing assistance – in order to attend the meeting, please notify the City Clerk at 3854616, no later than 48 hours prior to the beginning of the meeting.
If you are unable to attend this meeting, comments may be received by e-mail at
cityclerk@pvkansas.com

CITY COUNCIL
CITY OF PRAIRIE VILLAGE
OCTOBER 21,
21, 2019
The City Council of Prairie Village, Kansas, met in regular session on Monday, October
21, 2019, at 6:00 p.m. in the Council Chambers at the Municipal Building, 7700 Mission
Road, Prairie Village, Kansas. Mayor Mikkelson presided.
ROLL CALL
Roll was called by the City Clerk with the following Council Members in attendance:
Chad Herring, Jori Nelson, Serena Schermoly, Ron Nelson, Tucker Poling, Andrew
Wang, Sheila Myers, Brooke Morehead (by phone), Dan Runion, Courtney McFadden,
and Terrence Gallagher. Staff present: Tim Schwartzkopf, Chief of Police; Major Byron
Roberson; Keith Bredehoeft, Director of Public Works; City Attorney David Waters,
attorney with Lathrop & Gage; Wes Jordan, City Administrator; Lisa Santa Maria,
Finance Director; Ashley Freburg, Public Information Officer/Deputy City Clerk; Adam
Geffert, City Clerk.
PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA
Mr. Gallagher made a motion to approve the agenda for October 21,
21, 2019.
2019. Mrs.
Schermoly seconded the
the motion,
motion, which passed 1111-0.
INTRODUCTION OF STUDENTS & SCOUTS
No students or scouts were in attendance.
PRESENTATIONS
Introduction of Teen Council – Ms. Nelson introduced three new Teen Council members,
along with returning member Wenhan Sun:
•
•
•

Elizabeth Mikkelson, a resident of Ward 3, student at Shawnee Mission East High
School
Harper Molin, a resident of Ward 4, student at Rockhurst High School
Sawyer Shutts, a resident of Ward 5, student at Bishop Miege High School

KC Rising presentation – Sheri Gonzales, Director of KC Rising, and Steering Committee
Co-chair John Murphy spoke about the initiative to improve economic prosperity in the
Kansas City region.
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PUBLIC PARTICIPATION
With no one present to address the Council, public participation was closed at 6:28 p.m.
CONSENT AGENDA
Mayor Mikkelson asked if there were any items to remove from the consent agenda for
discussion::
1. Approval of regular City Council meeting minutes – October 7, 2019
2. Website agreement with Granicus
Mr. Poling made a motion to approve the consent agenda as presented.
A roll call vote was taken with the following votes cast: “aye”: Herring, J. Nelson,
Schermoly, R. Nelson, Poling, Wang, Myers, Morehead, Runion, McFadden, Gallagher.
Gallagher.
COMMITTEE REPORTS
REPORTS
• Mrs. Myers reported that she attended her first meeting as a member of the MARC
Solid Waste Management District Management Council. She provided an update
on current challenges in the recycling market.
•

Mr. Herring stated that the Parks and Recreation Committee met on Wednesday,
October 16, and noted that the Wassmer Park dedication ceremony would take
place on October 26.

MAYOR’S REPORT
Mayor Mikkelson reported the following:
•
•
•
•
•
•
•

The Mayor and Mr. Jordan met with Kansas City Mayor Quinton Lucas on October 16
to discuss regional cooperation opportunities.
The Mayor and Mrs. Robichaud attended a meeting regarding the need and potential
construction of a homeless shelter in Johnson County.
The Mayor met with State Representative Rui Xu, adding that the 2020 Legislative
Agenda would be presented to Council in November.
Northeast Johnson County Mayors were contacted by a lobbyist who is proposing to
represent cities in the northeast that do not have a lobbyist of their own. The Mayors
will consider the need at a future meeting.
The Mayor and Mrs. McFadden helped judge a chili cook-off at Briarwood
Elementary School.
The Mayor and Mr. Jordan attended the annual League of Kansas Municipalities
conference in Overland Park.
On November 6, a delegation from Ukraine will be in the City to discuss the role of
women in elected office. The Mayor encourage Councilmembers to attend if
available.
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•
•

A pedestal for a new art installation is being constructed at 71st and Mission.
The Mayor will meet with Representative Stephanie Clayton, Commissioner Becky
Fast and Representative Jerry Stogsdill in the next two weeks.

STAFF REPORTS
REPORTS
Public Safety
• Chief Schwartzkopf said that officers would hand out candy at the Prairie Village
Shops on Halloween from 4:00 – 6:00 p.m.
Public Works
• Keith Bredehoeft stated that the road construction on Roe Avenue between 63rd
Street and 67th Street had been completed. Additionally, Somerset Drive south of
83rd Street would reopen by the end of the week.
Administration
• Lisa Santa Maria noted that third quarter financial information was included in the
packet. She added that sales tax revenues were slightly lower, while use taxes
and franchise fees were down more significantly. Fine and fee revenue was lower
as well, but remained on budget.
OLD BUSINESS
There was no old business to come before the Council.
NEW BUSINESS
COU2019COU2019-46

Consider approval of agreement and draft survey questions with
Wiese Research Group to conduct a market sustainability study for
consideration of a Prairie Village civic center with community,
aquatic and wellness facilities operated by the YMCA and a new
Johnson County Library branch.

John Mikos, President and CEO of the YMCA of Greater Kansas City, stated that the
organization was fully supportive of collaborating with the City and the Johnson County
Library on this project. He added that the YMCA had been a part of the regional
community for nearly 160 years, and that the existing YMCA facility in Prairie Village had
been open for 55 years.
Cathy Morrissey, representing Wiese Research Group, said that the market sustainability
study would include both a phone survey of 400 residents in the surrounding area that
would potentially be served by the civic center, as well as an online survey for Prairie
Village residents only. Phone participants will be determined by zip code, and both
versions of the survey will take approximately 15 minutes to complete.
Ms. Nelson asked how the phone number list would be obtained, and Ms. Morrissey said
it would be provided by Marketing Systems Group, a common source for this data. Both
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landline and cellphone users will be contacted. She added that sending a postcard to
Prairie Village residents informing them of the survey would increase response rates.
Mrs. Myers shared concerns that the survey might take more than fifteen minutes to
complete due to its length. Ms. Morrissey stated that pilot testing would be done before
the survey goes live to determine how long it actually takes to finish.
Mr. Gallagher asked how zip codes were determined for the study. Mr. Mikos said that
memberships from individuals that live outside of the City would be necessary to make
the YMCA facility viable. Mr. Gallagher also asked how the online portion would be
limited to Prairie Village residents. Ms. Morrissey said that postcards would include an
invitation, and that only one response would be allowed per IP address.
Mr. Poling made a motion to approve the agreement and draft survey questions as
presented,, which was seconded by Mr. Herring.
presented
Herring.
Mr. Herring asked how large a statistically valid sample size would be for the City. Mrs.
Morrissey stated that population did not really matter for the stability of the sample,
noting that a sample of 400 people has a 4.9% margin of error, regardless of total
population size. Ms. Nelson shared concerns about the phone survey, and asked when
calls would be made. Ms. Morrissey stated calls would typically be made during the
evening and on Saturdays, as response rates are best during these times.
With no further discussion, the
the motion passed 1111-0.
COU2019COU2019-44

Consider approval of Ordinance #2408 to issue industrial revenue
bonds (Silvercrest and Meadowbrook Senior Housing)

Kevin Wempe, representing Gilmore and Bell, the City’s bond counsel, stated that
industrial revenue bonds to finance the Silvercrest senior living facility would not exceed
$35 million. He added that industrial revenue bonds are not truly a financing vehicle, but
rather used to obtain an incentive. In this case, the incentive is a sales tax exemption on
construction materials as well furniture, fixtures and equipment purchased for the project.
The developer purchases some of the bond and privately finances improvements, then
remits the sales tax savings to the City to finance public park improvements. The City is
not at risk for repayment of the bond, and the developer pays all costs of issuance of the
bonds. With Council approval, closing would take place in mid-November.
Mr. Poling made a motion to approve the Ordinance authorizing the City to issue
Industrial Revenue Bonds in an amount not to exceed $35,000,000 to finance the costs
of acquiring, constructing and equipping the facility for the benefit of Silvercrest at
Meadowbrook, LLC, and certain documents and actions in connection with the issuance
of said bonds.
bonds. The motion
motion was seconded by Mr. Gallagher, and passed 1111-0.
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COU2019COU2019-47

Consider approval of Resolution 2019-14 authorizing project (Public
Works facility)
Consider approval of Bond Sale Resolution 2019-15 (Public Works
facility)

Mr. Bredehoeft stated that both Resolutions were related to the previously approved plan
to construct a new Public Works facility. The total bond amount would be up to $10
million, but may end up being less, pending further research by Public Works staff.
Mr. Wempe stated that Resolution 2019-14, authorizing the project, was required by
state law, and that Resolution 2019-15 authorized the public sale of bonds. Bids will be
presented to Council at its December 2, 2019 meeting, with the actual closing later in
December. In contrast to industrial revenue bonds, general obligation bonds would be
used for this project, meaning that the City is liable for repayment.
Mrs. Myers asked about the length of the bond term, and Mr. Wempe stated it would be a
30-year repayment term. Mrs. Myers shared concern with issuing bonds for that length of
time, and asked to see other options as well, such as a 20-year repayment schedule.
She noted that the Council never voted on repayment terms. Mr. Runion added that the
Finance Committee discussed both 20 and 30-year terms, but did not vote either.
Adam Pope from Columbia Capital, the City’s financial advisor, said that the term of the
bonds will need to be determined before bidding begins. Mayor Mikkelson suggested that
the Resolutions could be passed now, and that a discussion of term options could be
held at the following meeting.
Mr. Poling made a motion to approve Resolution 20192019-14 authorizing the City to design
and construct a new Public Works facility infrastructure project and the issuance of
general obligation bonds to finance such costs.
costs. The motion was seconded by Mr.
Nelson, and passed 1111-0.
Mrs. Nelson made a motion to adopt Resolution 20192019-15 authorizing the City to issue
General Obligation Bonds in an amount not to exceed $10,000,000 to
to finance the costs
of constructing and equipping the Public Works facility, and certain documents and
actions in connection with the issuance of said bonds,
bonds, pending the presentation of a 2020year and 3030-year term comparison.
comparison.
Mr. Runion made a motion to amend
amend the motion to decrease the maximum amount of
bonds issuable from $10 million to $9,570,000, and to use the funds in excess of the
City’s 25% fund balance included in the 2020 budget toward the project. The motion was
seconded by Mr. Gallagher.
Mr. Runion stated that when the 2020 budget was approved, staff recommended using
the excess funds toward the Public Works facility project. Mr. Gallagher suggested that a
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more formal discussion needed to be held by Council to determine what to do with the
funds, noting that staff provided multiple options for use during the budget presentation.
The motion failed by a vote of 44-7, with Mr. Herring, Ms. Nelson, Mrs. Schermoly, Mr.
Nelson, Mr. Poling, Mr. Wang and Mrs. McFadden in opposition.
The original motion made by Mrs. Myers was seconded by Mr. Nelson, and passed 1010-2,
with Mr. Runion and Mr. Gallagher in opposition.
opposition.
COU2019COU2019-48

Consider approval agreement with McCown Gordon Construction for
construction management services for the new Public Works facility

Mr. Bredehoeft stated that an RFP process had been held to select a construction
management firm for the project. On October 16, McCown Gordon was selected from the
five proposals received. The first part of the contract comprises pre-construction
services, for a fee of $24,000. The second part includes a construction management fee
to help build the project through the end of construction at a rate of 3.5% of the final total
construction cost.
Mr. Runion asked if Council was being asked to approve a commitment to pay the 3.5%
construction management fee. Mr. Bredehoeft stated the City would only be committed to
$24,000 at this time, and that the fee would be brought back to Council for approval once
the final construction cost is determined.
Ms. Nelson made a motion to approve the agreement with McCown Gordon Construction
for construction management services
services for the new Public Works Facility in the amount of
$24,000.
$24,000. The motion was seconded by Mr. Nelson.
Mr. Herring made a motion to amend the motion, striking the words “in the amount of
$24,000”. The motion
motion was seconded by Mrs. Myers,
Myers, and passed 1010-1, with Mr. Gallagher
in opposition.
The amended motion passed 1010-1, with Mr. Gallagher in opposition.
opposition.
Mrs. Myers made a motion that the City Council move to the Council Committee of the
Whole portion of the meeting.
meeting. The motion was seconded by Mrs. Schermoly and passed
unanimously.
unanimously.
COUNCIL COMMITTEE OF THE WHOLE
Village Voice redesign
At its October 7, 2019 meeting, the Committee directed staff to proceed with a plan to
redesign the Village Voice newsletter, but to first determine whether future issues could
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be printed on recycled paper that was also recyclable. Adam Geffert shared samples of
newsletters printed on recycled paper with Councilmembers, adding that making this
change would increase the cost of the newsletters approximately $3,000 - $6,000 per
year. The additional cost would still be within budget.
Mr. Poling moved to direct staff to proceed with the traditionaltraditional-style newsletter designed
seconded
nded the motion, which
by City staff and printed on recycled paper. Mrs. Myers seco
passed 1010-0.
New Business
Mr. Runion shared his concern with the funds in excess of the 25% reserve in the 2020
budget remaining unallocated. He moved to direct Public Works to identify roads in
disrepair and use the funds in excess of the 25% reserve to repair and maintain them.
Mr. Gallagher seconded
seconded the motion.
Mr. Herring suggested that a more thorough discussion about using the funds be held at
a future Council Committee of the Whole meeting.
After further discussion, Mr. Runion called the question, which
which was seconded
seconded by Mrs.
Myers, and passed 77-3, with Mr. Herring, Mrs. Schermoly and Mrs. McFadden in
opposition.
The original motion failed 44-6 with Mr. Herring, Ms. Nelson, Mrs. Schermoly, Mr. Nelson,
Mr. Poling and Mr. Wang in opposition.
Mr. Herring moved that a discussion on what to do with funds exceeding the 25% reserve
be held at the next Council Committee of the Whole meeting. The motion was seconded
by Mrs. Schermoly.
Mr. Poling asked staff for input on the motion. Mr. Jordan stated having a comprehensive
discussion of future projects and debt forecasting at the same time would be appropriate.
He noted that staff might not be ready to give such a presentation at the November 4
meeting.
Mr. Herring moved to amend his motion to allow staff to work with the Council President
and the
the Mayor to bring forth a discussion with reasonable haste. The motion was
seconded
seconded by Mr. Gallagher and passed 1010-0.
The motion as amended passed 1010-0.
(Note: Mr. Waters stated that the votes of Committee members attending remotely could
not be counted per Municipal Code. As a result, Mrs. Morehead’s votes
votes were not
included).

7

Mr.
Mr. Nelson moved that the City Council end the Council Committee of the Whole portion
of the meeting. The motion passed 1010-0.
ANNOUNCEMENTS
Announcements were included in the Council meeting packet.
ADJOURNMENT
With no further business to come before the City Council, Mayor Mikkelson declared the
meeting adjourned at 8:55 p.m.
Adam Geffert
City Clerk
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PUBLIC WORKS DEPARTMENT

Consent Agenda
Council Meeting Date: November 4, 2019
CONSIDER INTERLOCAL AGREEMENT WITH THE CITY OF FAIRWAY FOR THE
INSTALLATION OF SIDEWALK
SIDEWALK ON DELMAR DRIVE
DRIVE.
IVE.
RECOMMENDATION
Move to approve the interlocal agreement with the City of Fairway for the installation of
sidewalk on Delmar Drive between 62nd Street and 63rd Street.
BACKGROUND
Crosswalks have been requested on multiple occasions in the past at 63rd and Delmar as
it is frequently used to cross 63rd Street to get to the middle school. Since no sidewalk
exists north of 63rd Street on Delmar Drive a crosswalk was not considered for
installation. Recently, this crosswalk has been requested again. Public Works
approached Fairway to see if they would be willing to install sidewalk on Delmar Drive
north to 62nd Street where sidewalk currently exists. Fairway agreed that his is a good
idea and are willing to pay for the installation of sidewalk along Delmar Drive. With this
addition of the sidewalk north of 63rd Street the crosswalk can be installed. Pedestrian
activated beacons will be installed at this location as well.
The agreement states that Prairie Village is responsible for 25.17%($10,824.00) of the
project costs with Fairway being responsible for 74.83%($32,176.00).
Prairie Village is administering the construction of this project as part of the 2019
Concrete Repair program. The work is planned to be completed in the Fall of 2019 with
Fairway reimbursing for their costs in January 2020.
FUNDING
FUNDING SOURCE
Prairie Village funding will come from the Concrete Repair Project, CONC2019.
ATTACHMENTS
1.

Interlocal Agreement with the City of Fairway.

PREPARED BY
Keith Bredehoeft, Public Works Director

October 30, 2019

PV Project CONC2019
AGREEMENT BETWEEN THE CITY OF PRAIRIE VILLAGE, KANSAS, AND
THE CITY OF FAIRWAY, KANSAS, FOR PUBLIC IMPROVEMENTS ON
DELMAR DRIVE BETWEEN 62ND STREET AND 63RD STREET.
THIS AGREEMENT, made and entered into this _____ day of November, 2019, by and between
the City of Prairie Village, Kansas (hereinafter "Prairie Village"), and the City of Fairway, Kansas
(hereinafter "Fairway"), each party having been organized and now existing under the laws of the State of
Kansas (hereinafter Prairie Village and Fairway may be referred to singularly as the "Party" and collectively
as the "Parties").
WITNESSETH:
WHEREAS, the Parties hereto have determined it is in their best interest to make certain public
improvements to Delmar Drive between 62nd Street and 63rd Street, as such improvements are
hereinafter described and defined as the Improvements;
WHEREAS, the governing bodies of each of the Parties hereto have determined to enter into this
Agreement for the aforesaid public improvement, as authorized and provided by K.S.A. 12-2908;
WHEREAS, the Governing Body of Prairie Village did approve and authorize its mayor to execute
this Agreement by official vote of the Governing Body on the _____ day of November, 2019; and
WHEREAS, the Governing Body of Fairway did approve and authorize its mayor to execute this
Agreement by official vote of the Governing Body on the _____ day of November, 2019.
NOW, THEREFORE, in consideration of the above recitals, the mutual covenants and agreements
herein contained, and for other good and valuable considerations, the Parties hereto agree as follows:
1.

PURPOSE OF AGREEMENT. The Parties hereto enter into this Agreement for the purpose of
constructing those public improvements to Delmar Drive between 62nd Street and 63rd Street,
consisting of installation of a sidewalk and related work, all as more particularly described in Prairie
Village Project No. CONC2019(collectively, the "Improvements").

2.

ESTIMATED COST OF PROJECT.
A.

The estimated cost of construction of the Improvements covered by this Agreement,
exclusive of the cost of right-of-way or easement acquisition, is $43,000.00, as more
particularly shown on the estimated cost breakdown attached hereto as Exhibit A.

B.

The cost of making the Improvements shall include:

C.

(1)

Labor and material used in making the Improvements; and

(2)

Such other expenses which are necessary in making the Improvements, exclusive
of the cost of acquiring real property and any improvement thereon for the location
of the Improvement. These expenses include material testing.

The cost of making the Improvements shall be distributed between the Parties as follows:
(1)

Prairie Village shall pay 25.17% of the cost of the Improvements (estimated to be
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$10,824.00).
(2)

Fairway shall pay 74.83% of the cost of the Improvements (estimated to be
$32,176.00).

(3)

Each Party shall pay the cost of financing and/or bonding its share of the project
cost.

3.

FINANCING. Prairie Village and Fairway shall each pay their portion of the cost with monies
budgeted and appropriated funds.

4.

PRAIRIE VILLAGE ADMINISTRATION OF PROJECT. It is acknowledged and understood
between the Parties that since there are two separate entities included within the proposed
Improvements, one of the entities should be designated as being "in charge" of the project to
provide for its orderly design and construction. However, both entities shall have the right of
review and comment on project decisions at any time throughout duration of this Agreement, and
any subsequent agreements hereto. The Improvements shall be constructed and the job
administered by Prairie Village acting by and through the Prairie Village Director of Public Works
(hereinafter the "PW Director"), who shall be the principal public official designated to administer
the Improvements; provided, the PW Director shall, among his or her several duties and
responsibilities, assume and perform the following:
A.

Make all contracts for the Improvement, including soliciting bids by publication in the
official newspaper of Prairie Village. In the solicitation of bids, the most favorable bid
shall be determined by Prairie Village administering the project and the Governing Body
of Prairie Village approving the lowest responsible bidder for the project, except that the
Governing Body of Fairway reserves the right to reject the successful bidder in the event
that the bid price exceeds the engineer's estimate. If all bids exceed the estimated cost of
the Improvements, then either Prairie Village or Fairway shall have the right to reject the
bid. In such case, the project shall rebid at a later date.

B.

Submit to Fairway on or before the 10th day of each month, or as received, estimates of
accrued costs of constructing the Improvement for the month immediately preceding the
month the statement of costs is received; provided that Fairway shall within thirty (30) days
after receipt of a statement of all combined costs at the completion of the Improvements,
reimburse Prairie Village for Fairway’s portion of the accrued costs, as herein agreed.

C.

Upon completion of the Improvements, the PW Director shall submit to Fairway a final
accounting of all costs incurred in making the Improvement for the purpose of apportioning
the same among the Parties as provided herein.

D.

Prairie Village shall require performance and completion bonds for the Improvement from
all contractors performing work on this Improvements (the "Contractors") and require that
all Contractors discharge and satisfy any mechanics or materialman's liens that may be
filed.

F.

Prairie Village shall require that any Contractor provide a two-year performance and
maintenance bond for the Improvements. Prairie Village will, upon request of Fairway,
make any claim upon the maintenance bond or performance bond and require that the
Contractor fully perform all obligations under the performance and maintenance bonds,
and this obligation shall survive the termination of this Agreement and shall be in force

-231808211v.1

and effect for the full term of the performance and maintenance bond.
G.

Prairie Village shall use reasonable commercial efforts to cause to be inserted in all
contracts for construction a requirement that the Contractor defend, indemnify and save
Fairway and Prairie Village harmless from and against all liability for damages, costs, and
expenses arising out of any claim, suit or action for injuries or damages sustained to persons
or property by reason of the acts or omissions of the Contractor and the performance of its
contract.

H.

Prairie Village shall use reasonable commercial efforts to cause Fairway to be named as
additional insured on all applicable certificates of insurance issued by any contractor for
this Improvement.

5.

DURATION AND TERMINATION OF AGREEMENT. The Parties hereto agree that except for
the obligations of Prairie Village which may arise after completion of the Improvements as set forth
in Section 4, Paragraph F, above, this Agreement shall exist until the completion of the
Improvements, which shall be deemed completed upon certification to each of the Parties hereto
by the PW Director advising that the Improvements have been accepted by him or her as
constructed; provided that upon the occurrence of such certification by the PW Director, this
Agreement shall be deemed terminated and of no further force or effect.

6.

PLACING AGREEMENT IN FORCE. The administering body described in Section 4 hereof shall
cause this Agreement to be executed in triplicate. Each Party hereto shall receive a duly executed
copy of this Agreement for their official records.

7.

AMENDMENTS. This Agreement cannot be modified or changed by any verbal statement,
promise or agreement, and no modification, change nor amendment shall be binding on the Parties
unless it shall have been agreed to in writing and signed by both Parties.

8.

JURISDICTION. This Agreement shall be construed according to the laws of the State of Kansas
and may be enforced in any court of competent jurisdiction.
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IN WITNESS WHEREOF, the above and foregoing Agreement has been executed in triplicate by
each of the Parties hereto on the day and year first above written.
CITY OF PRAIRIE VILLAGE, KANSAS
By:

Eric Mikkelson, Mayor

ATTEST:
Adam Geffert, City Clerk
APPROVED AS TO FORM:
_______________________________________
David E. Waters, City Attorney

CITY OF FAIRWAY, KANSAS
By:

Melanie Hepperley, Mayor

ATTEST:
____________________, City Clerk
APPROVED AS TO FORM:
_______________________________________
____________________, City Attorney
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EXHIBIT A
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HUMAN RESOURCES
Council Meeting Date: November
November 4, 2019
CONSENT AGENDA:
AGENDA:

Consider adoption of 2020 Salary Ranges by resolution

RECOMMENDATION
Staff is recommending that the Governing Body adopt Resolution 2019-16 establishing the
2020 compensation ranges for the City of Prairie Village and various position title updates.
BACKGROUND
The City annually adopts a resolution adjusting salary ranges for all positions within the City,
with the exception of seasonal and part-time positions as needed. The City did contact our
salary/benefit consultant, Arthur J. Gallagher & Co, who completed the 2017 compensation &
benefit study that was adopted and implemented by the City Council. Arthur Gallagher
advised that in 2019, the range adjustment for public employers increased 1.9% and for all
employers, including private, the increase was 2.1%. The City’s 2019 adjustment was 1.75%
which was slightly lower than the State average.
2020 SALARY RANGE PROJECTION
For 2020, Arthur Gallagher has recommended a 2% range adjustment to maintain the City’s
competitiveness with the labor market, protect its ability to compete for talented employees,
and to maintain ranges adequately as to minimize needed increases/adjustments when the
next compensation study is anticipated in 2022.
Adoption of the 2020 salary resolution will not increase an employee’s salary unless that
employee’s pay would fall below the new minimum established for the range.
CHANGES
Public Works currently has one Mechanic job description and in recent years that was
sufficient. Given the work experience of current staff and the desire to plan for the future we
propose to add the Mechanic II position at this time. The salary for this position will be Level
5, which is the same as the Public Works Maintenance III position.
The range for the Bailiff has increased to be comparable to similar cities in the area. This
change will not affect the bailiff’s current rate of pay.
ATTACHMENTS
Resolution 2019-16
Prepared by:
Amy Hunt
Human Resources Manager
Date: November 1, 2019

RESOLUTION NO. 2019-16
WHEREAS, the Governing Body of the City of Prairie Village is authorized to establish salary
ranges for city positions; and
WHEREAS, the City completed a compensation study in 2017 and committed to completing a
study every five years to ensure the City continues to provide adequate compensation and benefits for all
employees; and
WHEREAS, it is the desire of the Governing Body that these salary ranges be reviewed and
adjusted annually, as needed, to ensure appropriate funds are budgeted and the salary ranges remain
competitive;
NOW, THEREFORE, be it resolved the Governing Body of the City of Prairie Village, Kansas,
hereby adopts the following compensation ranges for 2020:
The elected officers, appointive officers and employees of the city shall be compensated within the salary
ranges provided in this section. The amount of compensation shall be fixed by the Governing Body in
accordance with personnel procedures as adopted by the Governing Body from time to time, provided,
however, that the salaries and compensation during calendar year 2020 shall be within and determined by
the following ranges:
2020
ADMINISTRATIVE SUPPORT
Receptionist
Administrative Support Specialist
Codes Support Specialist
Executive Assistant
Court Clerk
Accounting Clerk
Office Manager
Code Enforcement Officer
Building Inspector
Human Resources Manager
Court Administrator
Building Official
IT Manager
PIO/Deputy City Clerk
City Clerk
Finance Director
Assistant City Administrator
Deputy City Administrator
City Administrator

Minimum

Maximum

27,202
36,595
44,607
44,607
36,595
36,595
49,246
40,404
49,246
73,158
54,363
66,267
73,158
54,363
66,267
98,440
73,158
98,440
132,450

40,798
54,902
66,900
66,900
54,902
54,902
73,864
60,600
73,864
109,732
81,554
99,395
109,732
81,554
99,395
147,655
109,732
147,655
198,686

27,202
36,595
40,404
40,404
49,246
36,595
40,404
49,246
66,267

40,798
54,902
60,600
60,600
73,864
54,902
60,600
73,864
99,395

PUBLIC WORKS
Maintenance Worker I
Maintenance Worker II
Maintenance Worker III
Urban Forestry Specialist
Crew Leader
Mechanic
Mechanic II
Construction Inspector
Field Superintendent

Storm Water Engineer
Project Inspector
Senior Project Manager
Public Works Director

60,019
54,363
73,158
98,440

90,033
81,554
109,732
147,655

36,595
40,404
39,584
54,363
40,404
44,607
50,836
44,295
60,455
70,128
88,394
115,502

54,902
60,600
56,366
81,554
60,600
66,900
75,939
77,970
84,066
96,665
124,313
186,180

Minimum

Maximum

8.78

13.10
25,000
20.00
11.73
9.24
6,049
1,605
16.32
16.32
14,994
21,318

PUBLIC SAFETY
Records Clerk
Property Clerk
Community Service Officer
IT Police Technical Specialist
Dispatcher
Dispatcher II
Communications Supervisor
Police Officer
Police Corporal
Police Sergeant
Police Captain
Police Chief

SEASONAL/PART-TIME
Seasonal Worker
Events Coordinator
Bailiff
Lifeguard
Concession Stand Worker
Swim/Dive Coaches
Assistant Coaches
Assistant Pool Manager (Lifeguard)
Assistant Pool Manager (non Lifeguard)
First Assistant Pool Manager
Pool Manager


13.00
10.00
7.25
2,200
1,285
13.26
11.73
13,260
15,300

Employee/Consultant
A person may be compensated in a category defined as “independent contractor consultant". The rate of
pay and other terms of employment for an individual in this category will be established and approved by
the City Council.
Part-time Appointed Officials
Part-time appointed officials shall be compensated as follows in 2020:

Treasurer (monthly)

Minimum

Maximum

368

462

Adopted this _______ Day of ______________.
_______________________
Eric Mikkleson, Mayor
ATTEST:
______________________
Adam Geffert, City Clerk

MAYOR
Council Meeting Date: November 4,
4, 201
2019
CONSENT AGENDA
Consider Appointment to the Insurance Committee

RECOMMENDATION
Mayor Mikkelson requests Council ratification of the appointment of Erik Hansey to the
Prairie Village Insurance Committee.
BACKGROUND
Mr. Hansey is being recommended for appointment to the Insurance Committee per Council
Policy CP001. His appointment is through February 2021. He is filling an unexpired term
that went through February 2020.
ATTACHMENTS:
• Volunteer Application
_________________________________________________________________________
Prepared By:
Lisa Santa Maria, Finance Director
Date: October 29, 2019

PLANNING COMMISSION
Council Meeting Date: November 4, 2019

Consider Approval of Ordinance 2407, amending the zoning regulations applicable to signs,
alternative energy systems, special use and conditional use permits, wireless facilities, commercial
landscaping, site plan review criteria, and other minor clarifications.
RECOMMENDED MOTION:
Move to accept the Planning Commission’s recommendation and approve Ordinance 2407.
BACKGROUND:
The Planning Commission has been working on revisions to the zoning regulations for the past
couple years. City staff held a public informational meeting about the proposed changes on
September 17. Only one person attended. The Planning Commission held a public hearing on the
proposed changes on October 1. Nobody came to speak in favor or against the proposed changes.
The Planning Commission voted unanimously to recommend that the City Council approve
Ordinance 2407 as presented. The minutes from the Planning Commission meeting are attached
for the Council’s review.
The City Council can take the following actions:
• Accept the Planning Commission’s recommendation and adopt Ordinance 2407 as currently
written with a simple majority of the Governing Body (including the Mayor) – 7 votes needed
• Override or amend the Planning Commission’s recommendation with a 2/3 majority vote of the
Governing Body (including the Mayor) – 9 votes needed
• Return the recommendation to the Planning Commission for further consideration (with specific
direction on what the Planning Commission should reconsider) with a simple majority of the
quorum present – 7 votes needed if all members are present.
If the Governing Body returns the recommendation to the Planning Commission, the Planning
Commission can then resubmit its original recommendation, or they can submit a new and amended
recommendation. Once the recommendation is received, the Governing Body can adopt or revise
such recommendation by a simple majority (7 votes) or the Governing Body can choose to take no
further action.
ATTACHMENTS:
• Ordinance 2407
• Staff Presentation
• Planning Commission October 1, 2019 Meeting Minutes
PREPARED BY:
Jamie Robichaud
Deputy City Administrator
Date: October 31, 2019

ORDINANCE NO. 2407
AN ORDINANCE AMENDING THE CITY OF PRAIRIE VILLAGE,
KANSAS ZONING REGULATIONS APPLICABLE TO SIGNS,
ALTERNATIVE ENERGY SYSTEMS, SPECIAL USE AND
CONDITIONAL USE PERMITS, WIRELESS FACILITIES,
COMMERCIAL LANDSCAPING, SITE PLAN REVIEW CRITERIA,
AND OTHER MINOR CLARIFICATIONS.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF PRAIRIE
VILLAGE, KANSAS:
Section I.
Chapter 19.02 of the Prairie Village Municipal Code, entitled “Definitions” is hereby
amended by removing Section 19.02.505 “Wellness Center” and adding new
Section 19.02.028 “Animal Care,” new Section 19.02.047 “Assembly,” new Section
19.02.397 “Office,” new Section 19.02.407 “Personal Service,” and new Section
19.02.417 “Retail” to read as follows:
19.02.028
Animal Care
“Animal Care” means a Personal Service use offering care for domestic animals
and pets. For the purposes of the use table and enabling retail uses in zoning
districts, use is further refined by scale, intensity, and format to promote
compatibility with other uses and development patterns:







Animal Care – Veterinary Office. A small office (under 5,000 square feet)
offering provisional medical care for animals, and where any boarding is
only accessory to the medical care and to provide observation or continued
medical treatment to animals.
Animal Care – Pet Daycare & Services. A facility that provides care and
non-medical services for pets, including daycare, grooming, and play, but
offers no overnight boarding.
Animal Care – Animal Hospital. A medium or large office (5,000 square feet
or more) offering professional medical care for animals, where boarding is
only accessory to the medical care and to provide observation or continued
medical treatment to animals.
Animal Care – Boarding (non-accessory/non-medical). A facility that offers
overnight boarding for domestic animals and pets, unrelated to any medical
care.

19.02.047
Assembly
“Assembly” means a civic or institutional use designed to serve the community for
regular or periodic events, including worship, civic, recreation, or entertainment.
For the purposes of the use table and enabling assembly uses in zoning districts,
the use is further refined by scale, intensity, and format to promote compatibility
with other uses and development patterns:
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Assembly – Small (under 350 people/under 3 acres). A place of public
assembly designed and located to serve immediately adjacent uses, and
typically designed for fewer than 350 people and typically situated on less
than 5 acres. Examples include a small neighborhood association
clubhouse or meeting room, or small religious facility.
Assembly – Medium (351 – 700 people/5-10 acres). Places of public
assembly designed and located to serve community or civic needs for
residents of nearby neighborhood(s), and typically designed for between
351-700 people or situated on 5-10 acres. Examples include a
neighborhood association recreation center, larger meeting hall, or medium
religious facility.
Assembly – Large (751 people or more/greater than 10 acres). Places of
public assembly designed and located to serve community or civic needs of
a wide area, and typically designed for 701 or more people or situated in 10
or more acres. Examples include a community/recreation center, event
venues, or a large religious facility.

19.02.397
Office
“Office” means a commercial use focused on employment and engaged in the
administrative, technical, or unscheduled on-premise interaction with the public or
clients. For the purposes of the use table and enabling retail uses in zoning
districts, use is further refined by scale, intensity, and format to promote
compatibility with other uses and development patterns:




Office – Small (under 10,000 square feet). An office use with a building
occupying under 10,000 square feet.
Office – General (10,000 – 100,000 square feet). An office use with a
building or group of buildings between 10,000 and 100,000 square feet.
Office – Large (greater than 100,000 square feet). An office use with a
building or group of buildings over 100,000 square feet.

19.02.407

Personal Service

“Personal Service” means a use engaged in the business of providing personal or
professional services to the public that may include frequent or unscheduled
interaction with clients or customers on-premises. Examples include a barbershop
or beauty salon, travel agency, fitness center, health care offices, small equipment
repair, tailor, bank, or personal financial services. For the purposes of the use table
and enabling retail uses in zoning districts, use is further refined by scale, intensity,
and format to promote compatibility with other uses and development patterns:




Personal Service – Small (under 5,000 square feet). A personal service use
occupying under 5,000 square feet.
Personal Service – General (5,000 – 20,000 square feet). A personal
service use occupying 5,000 to 20,000 square feet.
Personal Service – Large (greater than 20,000 square feet). A personal
service use occupying more than 20,000 square feet.
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19.02.417
Retail
“Retail” means a commercial use primarily engaged in the sale, lease, or rental of
products to the general public with frequent interaction of patrons or consumers on
premises. For the purposes of the use table and enabling retail uses in zoning
districts, use is further refined by scale, intensity, and format to promote
compatibility with other uses and development patterns:








Retail – Micro. A retail use under 1,500 square feet.
Retail – Small. A retail use at least 1,500 but less than 5,000 square feet.
Retail – General. A retail use at least 5,000 but less than 20,000 square
feet.
Retail – Large. A large-scale retail use at least 20,000 but less than 80,000
square feet.
Retail – Warehouse. A large-scale retail use at least 80,000 square feet.
Retail - Drive-through Food and Beverage. A retail use serving food or
beverages where a portion of the operations use facilities where food is
ordered or delivered to customers in vehicles.
Retail – Outdoor Sales and Services. A specific retail use where a portion
of business is associated with services or merchandise that is displayed,
whether seasonally or permanently. Examples include a garden center,
machine or equipment yard, or nursery. This does not include accessory
outdoor sales and display areas which may be permitted as an accessory
use to an otherwise permitted use or may be permitted through a conditional
or temporary use permit.

Section II.
Chapter 19.06 of the Prairie Village Municipal Code, entitled “District R-1A Single
Family Residential” is hereby amended by amending Section 19.06.010 “Use
Regulations” and 19.06.025 “Neighborhood Design Standards” to read as follows:
19.06.010

Use Regulations

Permitted uses in this district are specified in Chapter 19.27 “Zoning Districts and
Uses.” They are either generally allowed, allowed by conditional use permit review,
or by special use permit. In addition, accessory uses may be permitted subject to
Chapter 19.34.
19.06.025
A.

Neighborhood Design Standards
Design Objectives. The design objectives of the Neighborhood
Design Standards are to:
1.
2.

Maintain and enhance the unique character of Prairie Village
neighborhoods.
Promote building and site design that enhances neighborhood
streetscapes.
3

3.
4.
5.
6.

B.

Reinforce the existing scale and patterns of buildings in
neighborhoods for new construction.
Manage the relationship of adjacent buildings and promote
compatible transitions.
Enhance the quality, aesthetic character and visual interest
within neighborhoods by breaking down larger masses and
incorporating human scale details and ornamentation.
Locate and orient buildings to maintain the existing grade of
the street, block, and lot frontages, and design them in a
manner that reduces the perceived massing from the
streetscape and abutting lots.

Applicability.
These Neighborhood Design Standards shall be
applicable to the following situations:
1.
2.
3.
4.

Any new residential structure.
Construction activity that adds more than 200 square feet of
building footprint to an existing residential structure.
Construction activity that alters the form or massing of the front
elevation or roof of a residential structure.
Any future development activity of any scale on property that has
been subject to paragraphs 1., 2, or 3. above.

With the exception of the frontage tree standards, the neighborhood
design standards shall only apply to the extent of the proposed
construction activity, and any portion of a building or site that does not
conform to these standards but is existing and not part of the application
may remain.
C.

Landscape and Frontage Design. The following landscape and
frontage design standards promote the character and quality of
streetscapes, improve the relationship of lots and buildings to the
streetscape, and provide natural elements and green space to
compliment development.
1.

FrontageTrees. All lots shall have at least one frontage tree. Lots
with over 80 feet of street frontage shall have at least one tree
per 50 feet to maintain an average spacing between 30 and 50
feet along the streetscape.
a.
Existing street trees or private trees within the first 20
feet of the front lot line may count to this requirement
provided the tree is healthy, and is protected from any
damage during construction activity.
b.

Frontage trees shall be selected from the latest version
of the approved City right-of-way tree list.
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2.

c.

Frontage trees shall be at least 2-inch caliper at
planting.

d.

Frontage trees shall be located in line with other trees
on the block to create a rhythm along the streetscape
and enclosure of the tree canopy. In the absence of a
clearly established line on the block, the following
locations shall be used, where applicable:
(1)

Street trees center between the sidewalk
and curb where at least 6 feet of landscape
area exists;

(2)

Street trees 4 feet to 8 feet from the back of
curb where no sidewalk exists; or

(3)

Private frontage trees within the first 5 feet of
the front lot line where any constraints in the
right-of-way or on the lot would prevent other
preferred locations.

e.

Planting of any frontage trees in the right-of-way or any
work in the right-of-way shall be coordinated with
Public Works for permits, location, and planting
specifications.

f.

Planting of all frontage trees may be deferred for up to
6 months from completion of any site or right-of-way
construction, through the site plan approval or Public
Works right-of-way permit process, to allow for timely
planting that ensures the health and survival of trees.

g.

Plantings of all frontage trees shall be properly
maintained. Trees that fail to grow within a 1-year
period or which exhibit evidence of insect pests,
disease, and/or damage shall be appropriately treated.
The City may order that any tree that dies or is in
danger of dying be removed and replaced by the
property owner.

Green Space. Lots shall maintain at least 60% of the lot
between the front building line and the front lot line as green
space - permeable areas planted with trees, shrubs,
vegetative ground cover, or ornamental plants.
a.
Exceptions. Any lot less than 70 feet wide and fronting
on a collector or arterial street as designated in Section
13-203 of the City Code may reduce the frontage
greenspace to 50% to allow for safe access and
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parking, provided the total lot impervious surface limit
is maintained.
D.

Building Massing. The following massing standards breakdown the
volume of the buildable area and height into smaller scale masses to
improve the relationship of the building to the lot, to adjacent
buildings and to the streetscape, and shall apply in addition to the
basic setback and height standards.
1.

Windows and Entrances. All elevations shall have window
and door openings covering at least:
a.
15% on front elevation or any street facing side
elevation; and
b.
8% on other side elevations; and
c.
15% on rear elevations.
Any molding or architectural details integrated with the
window or door opening may count for up to 3% of this
percentage requirement.

2.

Wall Planes: Wall planes shall have varied massing by:
a.
Wall planes over 500 square feet shall have
architectural details that break the plane into distinct
masses of at least 20% of the wall plane. Architectural
details may include:
(1)
Projecting windows, bays or other ornamental
architectural details with offsets of a minimum of
1.5 feet.
(2)
Off-sets of the building mass such as step backs
or cantilevers of at least 2 feet.
(3)
Single-story front entry features such as stoops,
porticos or porches.
(4)
No projections shall exceed the setback
encroachment limits of Section 19.44.020.
b.
No elevation along the side lot line shall be greater than
800 square feet without at least 4 feet additional
setback on at least 25% of the elevation.

3.

Garage Limits. The following garage door standards maintain
a human scale for front facades, create a relationship
between the façade and the streetscape, and limit the
expression of the garage as the primary feature at the building
frontage.
a.

Garage doors shall not exceed more than 9 feet wide
for single bays, or 18 feet wide for double bays, and 8
feet, 2 inches high.
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b.

Garages expressed as a separate mass on the front
elevation shall be limited based on the width of the front
facade as follows:
Table 19.06 B – Garage Mass Limits
Front Facade Width
Maximum width of garage mass
Under 48'
50% of elevation
48' to 60'
24'
Over 60'
40% of elevation

c.

Any lot or building configuration that permits more than
two front garage entries shall require at least one of
them to be off-set by at least 2 feet, or require side
orientation of the garage entrances.

d.

Front-loaded garage wall planes shall be limited based
on its position in relation to the main mass as follows:

Table 19.06 C – Garage Placement Limits
Placement in relation
to main mass
Mass / wall plane limits
In front up to 4'
Front wall plane for the garage mass shall be limited to 360 s.f. max.
Overall wall planes for the garage mass shall be limited to 360 s.f.;
The wall planes with the garage door shall be limited to 216 s.f. max;
More than 4' but less Any upper level gables, dormers or other wall planes shall cantilever
than 12' in front
or be offset at least 2' from the garage door plane;
A front entry feature shall be established along at least 12' of the front
elevation, and in front of or no more than 4' behind the garage entry.
Prohibited, unless side oriented doors. Then, subject to a wall plane
12' or more in front
limit of no more than 360 square feet.
All others (flush or
Limited to same standards as main mass in Section D.2. (i.e. 500 s.f.
setback from the main
max elevations)
mass)

e.

E.

On corner lots, an attached garage constructed as an
integral part of the principal structure may have a
minimum rear setback of 18 feet, provided the
driveway entrance is off the side street, the garage is
setback at least 25 feet from the side lot line, and the
footprint of the garage is no more than 576 square feet.

Building Foundations.
1.

New residential structures shall establish the top of foundation
between 6 inches and 24 inches above the finished grade
along the front facade.

2.

No new residential structure may be built with a top of
foundation more than 12 inches higher than the top of
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foundation of a previous existing home, or the height allowed
by sub-sections 1., whichever is less.

F.

3.

New residential structures or additions may raise the top of
foundation an additional 6 inches for every additional 5 feet
over the minimum side setback that the building sets back
from both side property lines, up to 36 inches above the
finished grade along the front facade.

4.

Any elevation that has more than 24 inches of foundation
exposed due to grade changes shall cover the foundation by
extending the siding to within 24 inches of finished grade, or
by covering the foundation with decorative materials such as
stone or brick that compliments the principal materials of the
building.

5.

New residential structures or additions not meeting
paragraphs 1. through 3. above shall be submitted to the
Planning Commission for review. The Planning Commission
my grant an exception based on the following criteria:
a.
The design of the building elevations, and, specifically
any design details that reduce the scale and massing
of the building compared to what could otherwise be
built under the zoning standards.
b.
The relationship of the proposed dwelling to existing
structures, and whether their grading, elevation, and
design is appropriate for the context.
c.
Any special considerations of the lot with respect to
existing grades, proposed appropriate grades and the
drainage patterns in relation to adjacent properties and
the proposed structure.

Exceptions. The Planning Commission may grant exceptions to the
Neighborhood Design Standards in this section 19.06.025 through
the site plan review process, based upon the following criteria:
1.

The exception shall only apply to the design standards in this
section, and not be granted to allow something that is
specifically prohibited in other regulations;

2.

Any exception dealing with the placement of the building is
consistent with sound planning, urban design and engineering
practices when considering the site and its context within the
neighborhood.

3.

The placement and orientation of the main mass, accessory
elements, garages and driveways considers the high points
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and low points of the grade and locates them in such a way to
minimize the perceived massing of the building from the
streetscape and abutting lots.

19.06.050

4.

Any exception affecting the design and massing of the
building is consistent with the common characteristics of the
architectural style selected for the building.

5.

The requested exception improves the quality design of the
building and site beyond what could be achieved by meeting
the standards – primarily considering the character and
building styles of the neighborhood and surrounding
properties, the integrity of the architectural style of the
proposed building, and the relationship of the internal
functions of the building to the site, streetscape and adjacent
property.

6.

The exception will equally or better serve the design
objectives stated in Section 19.06.025 A and the intent stated
for the particular standard being altered.
Site Plan Approval and Public Notice

A.

All new buildings or structures and proposed expansions and
enlargements of more than ten percent of the existing floor area of
existing buildings except single family dwellings, group homes and
residential design manufactured homes shall prepare and submit a
site plan in accordance with Chapter 19.32 Site Plan Approval prior
to the issuance of a building permit.

B.

Any teardown of an existing residential structure and any new
principal residential structure on a vacant lot shall send notice to all
property owners within 200 feet of the lot, excluding rights-of-way.
Notice shall be sent by certified mail, return receipt requested, on a
form provided by the City indicating the action requested, that plans
are on file with the City for review, the contact information of the
property owner, and the main contact for the proposed construction.
The City shall not issue any permits until provided evidence that
notice has been sent.

C.

If application is made for a building permit for a building or structure,
which is not required to submit a site plan and whose architectural
style or exterior materials in the opinion of the Building Official vary
substantially from such style or materials which have been used in
the neighborhood in which the building or structure is to be built, the
plans and supporting information for such building or structure shall
be submitted to the Planning Commission for review and approval as
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to its compatibility with the surrounding neighborhood. This
paragraph shall not apply to single-family dwellings, group homes
and residential design manufactured homes.
Section III.
Chapter 19.08 of the Prairie Village Municipal Code, entitled “District R-1B Single
Family Residential” is hereby amended by amending Section 19.08.005 “Use
Regulations” and 19.08.025 “Neighborhood Design Standards” to read as follows:
19.08.005

Use Regulations

Permitted uses in this district are specified in Chapter 19.27 “Zoning Districts and
Uses.” They are either generally allowed, allowed by conditional use permit review,
or by special use permit. In addition, accessory uses may be permitted subject to
Chapter 19.34.
19.08.025
A.

Neighborhood Design Standards
Design Objectives. The design objectives of the Neighborhood
Design Standards are to:
1.
2.
3.
4.
5.
6.

B.

Maintain and enhance the unique character of Prairie Village
neighborhoods.
Promote building and site design that enhances neighborhood
streetscapes.
Reinforce the existing scale and patterns of buildings in
neighborhoods for new construction.
Manage the relationship of adjacent buildings and promote
compatible transitions.
Enhance the quality, aesthetic character and visual interest
within neighborhoods by breaking down larger masses and
incorporating human scale details and ornamentation.
Locate and orient buildings to maintain the existing grade of
the street, block, and lot frontages, and design them in a
manner that reduces the perceived massing from the
streetscape and abutting lots.

Applicability. These Neighborhood Design Standards shall be
applicable to the following situations:
1.
2.
3.
4.

Any new residential structure.
Construction activity that adds more than 200 square feet of
building footprint to an existing residential structure.
Construction activity that alters the form or massing of the
front elevation or roof of a residential structure.
Any future development activity of any scale on property that
has been subject to paragraphs 1., 2, or 3. above.
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With the exception of the frontage tree standards, the neighborhood
design standards shall only apply to the extent of the proposed
construction activity, and any portion of a building or site that does
not conform to these standards but is existing and not part of the
application may remain.
C.

Landscape and Frontage Design. The following landscape and
frontage design standards promote the character and quality of
streetscapes, improve the relationship of lots and buildings to the
streetscape, and provide natural elements and green space to
compliment development.
1.

FrontageTrees. All lots shall have at least one frontage tree. Lots
with over 80 feet of street frontage shall have at least one tree
per 50 feet to maintain an average spacing between 30 and 50
feet along the streetscape.
a.
Existing street trees or private trees within the first 20
feet of the front lot line may count to this requirement
provided the tree is healthy, and is protected from any
damage during construction activity.
b.

Frontage trees shall be selected from the latest version
of the approved City right-of-way tree list.

c.

Frontage trees shall be at least 2-inch caliper at
planting.

d.

Frontage trees shall be located in line with other trees
on the block to create a rhythm along the streetscape
and enclosure of the tree canopy. In the absence of a
clearly established line on the block, the following
locations shall be used, where applicable:

e.

(1)

Street trees center between the sidewalk
and curb where at least 6 feet of landscape
area exists;

(2)

Street trees 4 feet to 8 feet from the back of
curb where no sidewalk exists; or

(3)

Private frontage trees within the first 5 feet of
the front lot line where any constraints in the
right-of-way or on the lot would prevent other
preferred locations.

Planting of any frontage trees in the right-of-way or any
work in the right-of-way shall be coordinated with
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Public Works for permits, location, and planting
specifications.

2.

D.

f.

Planting of all frontage trees may be deferred for up to
6 months from completion of any site or right-of-way
construction, through the site plan approval or Public
Works right-of-way permit process, to allow for timely
planting that ensures the health and survival of trees.

g.

Plantings of all frontage trees shall be properly
maintained. Trees that fail to grow within a 1-year
period or which exhibit evidence of insect pests,
disease, and/or damage shall be appropriately treated.
The City may order that any tree that dies or is in
danger of dying be removed and replaced by the
property owner.

Green Space. Lots shall maintain at least 60% of the lot between
the front building line and the front lot line as green space permeable areas planted with trees, shrubs, vegetative ground
cover, or ornamental plants.
a.
Exceptions. Any lot less than 70 feet wide and fronting
on a collector or arterial street as designated in Section
13-203 of the City Code may reduce the frontage
greenspace to 50% to allow for safe access and
parking, provided the total lot impervious surface limit
is maintained.

Building Massing. The following massing standards breakdown the
volume of the buildable area and height into smaller scale masses to
improve the relationship of the building to the lot, to adjacent
buildings and to the streetscape, and shall apply in addition to the
basic setback and height standards.
1.

Windows and Entrances. All elevations shall have window
and door openings covering at least:
a.
15% on front elevations or any street facing side
elevations; and
b.
8% on other side elevations; and
c.
15% on rear elevations.
Any molding or architectural details integrated with the
window or door opening may count for up to 3% of this
percentage requirement.

12

2.

Wall Planes: Wall planes shall have varied massing by:
a.
Wall planes over 500 square feet shall have
architectural details that break the plane into distinct
masses of at least 20% of the wall plane. Architectural
details may include:
(1)
Projecting windows, bays or other ornamental
architectural details with offsets of a minimum of
1.5 feet.
(2)
Off-sets of the building mass such as step backs
or cantilevers of at least 2 feet.
(3)
Single-story front entry features such as stoops,
porticos or porches.
(4)
No projections shall exceed the setback
encroachment limits of Section 19.44.020.
b.
No elevation along the side lot line shall be greater than
800 square feet without at least 4 feet additional
setback on at least 25% of the elevation.

3.

Garage Limits. The following garage door standards maintain
a human scale for front facades, create a relationship
between the façade and the streetscape, and limit the
expression of the garage as the primary feature at the building
frontage.
a.

Garage doors shall not exceed more than 9 feet wide
for single bays, or 18 feet wide for double bays, and 8
feet, 2 inches high.

b.

Garages expressed as a separate mass on the front
elevation shall be limited based on the width of the front
facade as follows:
Table 19.08 B – Garage Mass Limits
Front Facade Width
Maximum width of garage mass
Under 48'
50% of elevation
48' to 60'
24'
Over 60'
40% of elevation

c.

No more than 2 bays (2-single or 1 double door) shall
be permitted on the front elevation. Any site or building
configuration that permits three or more garage bays
shall require side orientation or rear access for
anything beyond 2 bays.
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d.

Front-loaded garage wall planes shall be limited based
on its position in relation to the main mass as follows

Table 19.08 C – Garage Placement Limits
Placement
in
relation to main
mass
Mass / wall plane limits
Front wall plane for the garage mass shall be limited to 360 s.f.
In front up to 4'
max.
Overall wall planes for the garage mass shall be limited to 360 s.f.;
The wall planes with the garage door shall be limited to 216 s.f.
max.;
More than 4' but less Any upper level gables, dormers or other wall planes shall
than 12' in front
cantilever or be offset at least 2' from the garage door plane;
A front entry feature shall be established along at least 12' of the
front elevation, and in front of or no more than 4' behind the garage
entry.
Prohibited, unless side oriented doors. Then, subject to a wall
12' or more in front
plane limit of no more than 360 square feet.
All others (flush or
Limited to same standards as main mass in Section D.2. (i.e. 500
setback from the main
s.f. max elevations)
mass)

e.

E.

On corner lots, an attached garage constructed as an
integral part of the principal structure may have a
minimum rear setback of 18 feet, provided the
driveway entrance is off the side street, the garage is
setback at least 25 feet from the side lot line, and the
footprint of the garage is no more than 576 square feet.

Building Foundations.
1.

New residential structures shall establish the top of foundation
between 6 inches and 24 inches above the finished grade
along the front facade.

2.

No new residential structure may be built with a top of
foundation more than 12 inches higher than the top of
foundation of a previous existing home, or the height allowed
by sub-sections 1., whichever is less.

3.

New residential structures or additions may raise the top of
foundation an additional 6 inches for every additional 5 feet
over the minimum side setback that the building sets back
from both side property lines, up to 36 inches above the
finished grade along the front facade.

4

Any elevation that has more than 24 inches of foundation
exposed due to grade changes shall cover the foundation by
extending the siding to within 24 inches of finished grade, or
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by covering the foundation with decorative materials such as
stone or brick that compliments the principal materials of the
building.
5.

F.

New residential structures or additions not meeting
paragraphs 1. through 3. above shall be submitted to the
Planning Commission for review. The Planning Commission
my grant an exception based on the following criteria:
a.
The design of the building elevations, and, specifically
any design details that reduce the scale and massing
of the building compared to what could otherwise be
built under the zoning standards.
b.
The relationship of the proposed dwelling to existing
structures, and whether their grading, elevation, and
design is appropriate for the context.
c.
Any special considerations of the lot with respect to
existing grades, proposed appropriate grades and the
drainage patterns in relation to adjacent properties and
the proposed structure.

Exceptions. The Planning Commission may grant exceptions to the
Neighborhood Design Standards in this section 19.08.025 through
the site plan review process, based upon the following criteria:
1.

The exception shall only apply to the design standards in this
section, and not be granted to allow something that is
specifically prohibited in other regulations;

2.

Any exception dealing with the placement of the building is
consistent with sound planning, urban design and engineering
practices when considering the site and its context within the
neighborhood.

3.

The placement and orientation of the main mass, accessory
elements, garages and driveways considers the high points
and low points of the grade and locates them in such a way to
minimize the perceived massing of the building from the
streetscape and abutting lots.

4.

Any exception affecting the design and massing of the
building is consistent with the common characteristics of the
architectural style selected for the building.

5.

The requested exception improves the quality design of the
building and site beyond what could be achieved by meeting
the standards – primarily considering the character and
building styles of the neighborhood and surrounding
15

properties, the integrity of the architectural style of the
proposed building, and the relationship of the internal
functions of the building to the site, streetscape and adjacent
property.
6.

19.08.045

The exception will equally or better serve the design
objectives stated in Section 19.08.025, A, and the intent
stated for the particular standard being altered.
Site Plan Approval and Public Notice

A.

All new buildings or structures and proposed expansions and
enlargements of more than ten percent of the existing floor area of
existing buildings except single family dwellings, group homes and
residential design manufactured homes shall prepare and submit a
site plan in accordance with Chapter 19.32 Site Plan Approval prior
to the issuance of a building permit.

B.

Any teardown of an existing residential structure and any new
principal residential structure on a vacant lot shall send notice to all
property owners within 200 feet of the lot, excluding rights-of-way.
Notice shall be sent by certified mail, return receipt requested, on a
form provided by the City indicating the action requested, that plans
are on file with the City for review, the contact information of the
property owner, and the main contact for the proposed construction.
The City shall not issue any permits until provided evidence that
notice has been sent.

C.

If application is made for a building permit for a building or structure,
which is not required to submit a site plan and whose architectural
style or exterior materials in the opinion of the Building Official vary
substantially from such style or materials which have been used in
the neighborhood in which the building or structure is to be built, the
plans and supporting information for such building or structure shall
be submitted to the Planning Commission for review and approval as
to its compatibility with the surrounding neighborhood. This
paragraph shall not apply to single-family dwellings, group homes
and residential design manufactured homes.

Section IV.
Chapter 19.10 of the Prairie Village Municipal Code, entitled “District R-2 Two
Family Residential District” is hereby amended by amending Section 19.10.005
“Use Regulations” to read as follows:
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19.10.005

Use Regulations

Permitted uses in this district are specified in Chapter 19.27 “Zoning Districts
and Uses.” They are either generally allowed, allowed by conditional use permit
review, or by special use permit. In addition, accessory uses may be permitted
subject to Chapter 19.34.
Section V.
Chapter 19.12 of the Prairie Village Municipal Code, entitled “District R-3 Garden
Apartment District” is hereby amended by amending Section 19.12.005 “Use
Regulations” to read as follows:
19.12.005

Use Regulations

Permitted uses in this district are specified in Chapter 19.27 “Zoning Districts
and Uses.” They are either generally allowed, allowed by conditional use permit
review, or by special use permit. In addition, accessory uses may be permitted
subject to Chapter 19.34.
Section VI.
Chapter 19.14 of the Prairie Village Municipal Code, entitled “District R-4
Condominium or Common Wall Dwelling District” is hereby amended by amending
Section 19.14.005 “Use Regulations” to read as follows:
19.14.005

Use Regulations

Permitted uses in this district are specified in Chapter 19.27 “Zoning Districts
and Uses.” They are either generally allowed, allowed by conditional use permit
review, or by special use permit. In addition, accessory uses may be permitted
subject to Chapter 19.34.
Section VII.
Chapter 19.16 of the Prairie Village Municipal Code, entitled “District C-O Office
Building District” is hereby amended by amending Section 19.16.005 “Use
Regulations” to read as follows:
19.16.005

Use Regulations

Permitted uses in this district are specified in Chapter 19.27 “Zoning Districts
and Uses.” They are either generally allowed, allowed by conditional use permit
review, or by special use permit. In addition, accessory uses may be permitted
subject to Chapter 19.34.
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Section VIII.
Chapter 19.18 of the Prairie Village Municipal Code, entitled “District C-1
Restricted Business District” is hereby amended by amending Section 19.18.005
“Use Regulations” to read as follows:
19.18.005

Use Regulations

Permitted uses in this district are specified in Chapter 19.27 “Zoning Districts
and Uses.” They are either generally allowed, allowed by conditional use permit
review, or by special use permit. In addition, accessory uses may be permitted
subject to Chapter 19.34.
Section IX.
Chapter 19.20 of the Prairie Village Municipal Code, entitled “District C-2 General
Business District” is hereby amended by amending Section 19.20.005 “Use
Regulations” to read as follows:
19.20.005

Use Regulations

Permitted uses in this district are specified in Chapter 19.27 “Zoning Districts
and Uses.” They are either generally allowed, allowed by conditional use permit
review, or by special use permit. In addition, accessory uses may be permitted
subject to Chapter 19.34.
Section X.
Chapter 19.22 of the Prairie Village Municipal Code, entitled “District C-3 Special
Use Business District” is hereby amended by amending Section 19.22.010 “Use
Regulations” to read as follows:
19.22.010

Use Regulations

Permitted uses in this district are specified in Chapter 19.27 “Zoning Districts
and Uses.” They are either generally allowed, allowed by conditional use permit
review, or by special use permit. In addition, accessory uses may be permitted
subject to Chapter 19.34.
Section XI.
Chapter 19.23 of the Prairie Village Municipal Code, entitled “MXD Planned Mixed
Use District” is hereby amended by amending Section 19.23.010 “Use
Regulations” to read as follows:
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19.23.010

Use Regulations

Permitted uses in this district are specified in Chapter 19.27 “Zoning Districts
and Uses.” They are either generally allowed, allowed by conditional use permit
review, or by special use permit. In addition, accessory uses may be permitted
subject to Chapter 19.34.
Section XI.
Chapter 19.27 of the Prairie Village Municipal Code, entitled “Zoning Districts and
Uses” is hereby created to read as follows:
19.27.010

Allowed Uses

Table 19.27: Allowed Uses
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C-3

MXD
No specific uses permitted. MXD is a planned mixed-use district and uses shall be specified based on a
development plan, however should be based on combinations of the permitted uses in the R-3. C-0, C-2 and C-2
districts

Uses
Residential Uses
Single family dwellings
Two-family dwellings
Garden Apartment Building or Apartment House
Condominium
Nursing and convalescent home
Group home
Civic Uses
Golf courses (not mini-golf or commercial driving range)
Public parks and rec areas
Assembly – Small (under 350 / under 5 ac. )
Assembly – Medium (351 to 700 / 5 – 10 ac.)
Assembly – Large (701 + / over 10 ac.)
City hall, police, fire stations
Public libraries, museums, art galleries
Public schools, college and university centers operated
by local district or state
Private schools
Country clubs/private clubs w/ food/alcohol
Cemeteries
Columbarium
Hospital
Commercial Uses
Retail – Micro (under 1.5K)
Retail – Small (1.5 – 5K)
Retail – General (5K – 20K)
Retail – Large (20K-80K)
Retail – Warehouse (80K+)
Retail - Drive through food and beverage
Retail -Outdoor Sales and Services
Office – Small (under 10K)
Office – General (10K – 100K
Office – Large (over 100K)
Personal Service – Small (under 5K s.f.)
Personal Service – General (5K – 20K s.f)

No specific uses permitted. C-3 is a planned commercial district and uses shall be specified based on a
development plan, however should be based on combinations of the permitted uses in the C-0, C-2 and C-2
districts

 = use is generally permitted, subject to general zoning district development and design standards.
 = use requires site plan review by Planning Commission, and may have use-specific standards per Section 19.30
 = use requires Special Use Permit and discretionary review by Planning Commission and City Council per Section 19.32

Table 19.27: Allowed Uses
 = use is generally permitted, subject to general zoning district development and design standards.
 = use requires site plan review by Planning Commission, and may have use-specific standards per Section 19.30
 = use requires Special Use Permit and discretionary review by Planning Commission and City Council per Section 19.32
Uses
Personal Service – Large (more than 20K s.f.)
Animal Care – Veterinary Office
Animal Care – Pet Daycare
Animal Care – Animal Hospital
Animal Care – Boarding (non-accessory / non-medical)
Bed and Breakfast
Day Care Centers
Nursery sales office / greenhouse (wholesale or retail
Service Stations (non-car wash)
Car wash (w/ or w/o service station
Skating rinks / commercial recreation
Mortuary / Funeral Home
Bar / Night Club
Utility storage Buildings (non residential)

R-1A



R-1B



R-2



R-3



R-4



C-O

C-1














C-2
























C-3

Section XII.
Chapter 19.28 of the Prairie Village Municipal Code, entitled “Special Use Permits”
is hereby amended by amending Section 19.28.070 to read as follows:
19.28.070

Specifically Listed Special Use Permits.

Any of the following uses may be located in any district by special use permit in
accordance with Section 19.28.005: unless otherwise noted:
A.
B.
C.
D.
E.
F.
G.

H.

Country clubs, or private clubs or clubs which serve food and alcoholic, wine
and cereal malt beverages;
Cemeteries;
Columbariums;
Hospitals;
Nursery sales office, building, greenhouse, or area (wholesale or retail);
Nursing and convalescent homes as defined by state statutes; but not
including group homes;
Buildings, structures, towers, and premises for public utility services or
public service corporations whether located in public right-of-way or on
easements on private property except that the following shall be specifically
excluded from the Special Use Permit requirements: utility poles; utility
boxes; and underground utility lines.
Assembly. Where assembly uses are listed as a Special Use in certain
districts, the application should be reviewed particularly in regard to:
1.
The intensity of the use in terms of activity and noise;
2.
The scale of the building and associated site elements compared to
patterns in the area.
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3.

I.

J.

K.

L.

M.
N.
O.

P.

Potential impacts of the use on adjacent property from anticipated
operations and activities;
4.
The benefits of the use to other permitted uses in the district
compared with the potential detriment of the use on the character of
the area.
Dwellings for senior adults, as defined herein, and including handicapped
adults. Dwellings may be in the form of townhouses, apartments or
congregate type living quarters. Nursing care or continuous health care
services may be provided on the premises as a subordinate accessory use.
Not less than seven hundred square feet of land shall be provided for each
occupant in an apartment or congregate dwelling unit and not less than five
hundred square feet of land shall be provided for each bed in a nursing or
continuous care facility. Not less than three off-street parking spaces shall
be provided on the premises for every four apartments or congregate living
units, one space shall be provided for every five beds in any nursing facility,
and not less than one space shall be provided for each employee on the
premises on the maximum shift, provided, however, that this section shall
not apply to group homes; Standards for height and setback of buildings
applicable to such dwellings shall be those permitted in residential zoning
districts R-1 through R-4;
Service stations in C-1, C-2 & C-3 Districts only; not including automatic car
wash; provided that all gasoline storage tanks shall be located below the
surface of the ground. Display and service racks for new stock normally
carried by filling stations, including oils and tires, may be placed outside the
building during business hours;
Automatic and semiautomatic car washes, continuous line car washes, selfservice car washes, manual car washes and all other car washing facilities
located separately or in relation to the operation of a service station in C-1,
C-2 & C-3 Districts only;
Skating rinks, arcades and similar commercial recreation facilities in C-1, C2 & C-3 Districts only provided such use shall be not less than two hundred
feet from any existing clinic, hospital, school, church or district R-1 to R-4
inclusive, unless approved by the Governing Body under such restrictions
as seem appropriate after consideration of noise and other detrimental
factors incidental to such use;
Mortuaries and funeral homes - in C-0, C-1, C-2 & C-3 Districts only;
Day Care Centers in residential districts;
Drinking Establishments - Bar or Night Club - C-1, C-2, & C-3 Districts only:
1.
The initial approval shall be for a period of three years;
2.
Subsequent renewals may be for periods up to ten years but shall
not be in excess of the lease term or options thereof;
Accessory uses to motels includes but not limited to restaurants, banquet
rooms, liquor, notions and magazine counters, vending machines, beauty
and barbershops, flower and gift shops; provided all are within the main
building and designed to serve primarily the occupants and patrons of the
motel or hotel;
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Q.

R.
S.
T.
U.

Accessory uses to hospitals including, but not limited to, residential quarters
for staff and employees, nursing or convalescent quarters, storage and
utility buildings, food service and vending machines, laundry and other
similar services for hospital personnel, visitors and patients;
DELETED.
DELETED.
Private Schools, Colleges and University Education Centers;
Retail. Where retail uses are listed as a Special Use in certain districts, the
application should be reviewed, particularly in regard to:
1.
The intensity of the use in terms of activity and noise;
2.
The scale of the building and associated site elements compared to
patterns in the area;
3.
Potential impacts of the use on adjacent property from anticipated
operations and activities; and
4.
The benefits of the use to other permitted uses in the district
compared with the potential detriment of the use on the character of
the area.

Section XIII.
Chapter 19.30 of the Prairie Village Municipal Code, entitled “Conditional Use
Permits,” is hereby amended by deleting Sections 19.30.015 “Notice of Hearing,”
19.30.025 “Applications,” 19.30.035 “Planning Commission Action,” 19.30.045
“Assignments,” and 19.30.055 “Specifically Listed Conditional Uses,” and
amending Sections 19.30.005 “General,” 19.30.010 “Public Hearing,” 19.30.020
“Conduct of Hearing,” 19.30.030 “Factors for Consideration,” 19.30.040
“Expiration of Approval,” and 19.30.050 “Appeals of Conditional Use Permits” to
read as follows:
19.30.005
Purpose and Intent.
The intent of conditional use permits are to ensure that specific uses, specific
formats of uses, or site and building design elements of specific uses have an
elevated site plan review to ensure that it is sited and operated in a compatible
manner with the specific context. This review process provides an elevated site
plan review for situations we expect to be compatible with the zoning district, but
where administrative judgment is reserved and conditioned on a specific site plan.
Approvals may be specific conditions that the use or site element must meet,
elevated scrutiny of the general site plan criteria for the particular use or site, or
limited time periods where performance and operation of the proposed plan may
be reevaluated periodically.
19.30.010
Applicability.
The conditional use permit process applies to any uses identified as a Conditional
Use in the use table in Chapter 19.27 as well as any use or site element listed in
section 19.30.050 that has specific conditions to be applied on a case by case
basis.
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19.30.020. Procedure.
The process for a conditional use permit shall be the same as a site plan provided
in Chapter 19.32
19.30.030. Criteria.
In making a decision on a conditional use permit and site plan, the Planning
Commission shall evaluate the following criteria that are relevant to the request:
A.
The proposed conditional use complies with all applicable provisions of
these regulations, including intensity of use regulations, yard regulations,
and use limitations;
B.
The proposed conditional use meets any specific standards or limitations
for the particular use listed in this ordinance.
C.
The proposed conditional use meets all of the site plan review criteria in
19.32.030.
D.
The proposed conditional use at the specified location is adequately
planned, designed, located, and limited to not cause any impacts on the
character of the area, the public streetscape, or adjacent property, different
from any other permitted use.
E.
In meeting these criteria, the Planning Commission may place additional
conditions that it deems appropriate to ensure that the criteria are met
based on the particular context, site, or plan.
19.30.040. Effect of Decision.
In deciding on a conditional use permit, the Planning Commission may:
A.
Approve the application based upon the proposed site plan.
B.
Approve the application based upon additional conditions to the proposed
site plan, or any additional limitations on the design or operations of the
proposed use.
C.
Deny the application, and state specific circumstances that make the use or
design incompatible with that site.
D.
In approving any application, the Planning Commission may place a
reasonable time limit on the permit. The reasonableness of any time limit
shall be balanced based on the level of initial investment in the use, the
potential for any conflicts or changes in impacts over time, and the need for
periodic review to ensure conformance with the site plan and any other
conditions.
E.
Conditional Use Permits may be assigned, conveyed, or transferred to
another owner or operator, subject to a signed statement by the new owner
or operator that they will abide by all conditions of the approval.
F.
Appeal of a decision on a conditional use permit may be made by the
applicant, a government official, or agency impacted by the decision, or any
person aggrieved by the decision where detrimental effects on a property
or business interest may be shown. Appeals shall be filed with the City
Clerk within 15 days of the Planning Commission decision. Appeals will be
heard by the City Council at its next regular scheduled meeting. The City
Council shall consider the appeal under the same procedures and criteria
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of the Planning Commission, and the City Council may make any decision
that was available to the Planning Commission, except that it must find a
clear error by the Planning Commission in applying the facts to the criteria
in order to over-ride the decision. Provided, this section shall not apply to
any person who is availing themselves of the appeal provisions set forth in
K.S.A. 66-2019(h)(6), as amended, as codified in Section 19.33.020.E of
the City Zoning Regulations, or in Federal Communications Commission
(FCC) Declaratory Ruling dated September 27, 2018, in WT Docket Nos.
17-79 and 17.84 (FCC 18-133, 33 FCC Rcd 9088), to the extent such FCC
Declaratory Ruling applies and/or is in effect.
19.30.050
Specifically Listed Conditional Uses
The following uses may be permitted by conditional use permit:
A.
Temporary use of land for commercial or industrial purposes; provided that
any building or structure constructed thereon which is not otherwise
permitted in the district in which such land is situated, and any stored
equipment or material shall be removed upon the date of expiration of the
conditional use permit, which permit shall be valid for not more than two
years.
B.
Off-street parking lots and parking structures;
C.
Drive-up services for non-food businesses may be approved in C-O, C-1,
or C-2 by a conditional use permit provided the following criteria are met:
1.
The service area and any circulation or stacking areas are designed
and located in a way that minimizes impacts on any adjacent
residential uses. This may include locating the service area at a
remote part of the site, using enhanced screening and buffering of
service areas, limiting the hours of operation and anticipated peak
times of the operations, or demonstrating other operational or
technical controls that will clearly meet the City’s noise ordinance
standards.
2.
The access and circulation does not present any disruption to
surrounding traffic patterns in the street, any pedestrian access
points to the site, or along the streetscape beyond ordinary vehicular
access.
3.
No food or beverage services are permitted. Drive-through retail
food and beverage services require a special use permit according
to the procedures and criteria in Section 19.28.
D.
Satellite dish antennas, with a diameter of one meter or greater and those
not permitted in Section 19.34.040 (D); and non-commercial transmitting
and receiving antennas and towers;
E.
Property Maintenance Facilities. Buildings, structures and premises for
property maintenance facilities, and uses;
F.
Limited Outdoor Sales and Services - The limited display of merchandise or
services on a sidewalk or an exterior private area of a site associated with
the otherwise permitted non-residential use and building. The merchandise
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G.

display or services are further limited by the following, unless otherwise
permitted:
1.
It only occurs during business hours;
2.
All merchandise or equipment other than furniture associated with
customer seating is removed from the site and brought indoors
during non-business hours; and
3.
The display or service area is designed in a manner that is incidental
to or integrates with the building and other site design elements in a
manner that minimizes potential impacts on adjacent property.
Utility boxes or Accessory Equipment (as defined in Chapter 19.33) that
have a footprint larger than twelve (12) square feet in area, a pad greater
than 2.5 times the area of the utility box footprint or greater than thirty-two
(32) square feet; or have a height of more than fifty-six (56) inches, except
to the extent the same constitutes an Eligible Facilities Request under
Chapter 19.33 of the City Zoning Regulations.
1.
For utility boxes, facilities, or Accessory Equipment to be located in
the Public Right-of-Way, and for which a Conditional Use Permit is
required, in addition to the factors set forth in Section 19.30.030
above, consideration shall be given to the requirements and design
standards set forth in Chapter 13, Article 5 of the City Code (use and
Occupancy of the Public Right-of-Way), as amended from time to
time.
2.
Prior to consideration by the Planning Commission, the applicant
must hold a neighborhood meeting and invite all persons to whom
notice is required to be given under the Citizen Participation Policy.
The applicant must consider and receive input on whether it is
feasible to incorporate or adopt the City’s design standards or
requirements, and what other reasonable alternatives are available
based on the circumstances, context, and streetscape designs and
constraints of the specific site. The applicant must present the results
from the neighborhood meeting as part of the justification for any
Conditional Use Permit request.

Section XIV.
Chapter 19.32 of the Prairie Village Municipal Code, entitled "Site Plan Approval,"
is hereby amended by amending 19.32.030 “Standard of Approval” to read as
follows:
19.32.030
Standard of Approval
In making a determination that the Site Plan meets the standards of the zoning
ordinance and that the standards are appropriately applied to the specific site, the
Planning Commission shall give consideration to the following criteria:
A.

Generally.
1.
The plan meets all applicable standards.
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2.
3.

The plan implements any specific principles or policies of the
comprehensive plan that are applicable to the area or specific
project.
The plan does not present any other apparent risks to the public
health, safety, or welfare of the community.

B.

Site Design and Engineering.
1.
The plan provides safe and easy access and internal circulation
considering the site, the block, and other surrounding connections,
and appropriately balances vehicle and pedestrian needs.
2.
The plan provides or has existing capacity for utilities to serve the
proposed development.
3.
The plan provides adequate management of stormwater runoff.
4.
The plan provides proper grading considering prevailing grades and
the relationship to adjacent sites.

C.

Building Design.
1.
The location, orientation, scale, and massing of the building creates
appropriate relationships to the streetscape and to adjacent
properties.
2.
The selection and application of materials will promote proper
maintenance and quality appearances over time.
3.
The architectural design reflects a consistent theme and design
approach. Specifically, the scale, proportion, forms and features,
and selection and allocation of materials reflect a coordinated,
unified whole.
4.
The building reinforces the character of the area and reflects a
compatible architectural relationship to adjacent buildings.
Specifically, the scale, proportion, forms and features, and materials
of adjacent buildings inform choices on the proposed building.

D.

Landscape Design.
1.
The plan creates an attractive aesthetic environment and improves
relationships to the streetscape and adjacent properties.
2.
The plan enhances the environmental and ecological functions of unbuilt portions of the site.
3.
The plan reduces the exposure and adverse impact of more intense
activities or components of the site or building.

Section XV.
Chapter 19.33 of the Prairie Village Municipal Code, entitled “Wireless
Communication Facilities” is hereby amended to read as follows:
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Chapter 19.33 – Wireless Communication Facilities
Sections:
19.33.005
19.33.010
19.33.015
19.33.020
19.33.025
19.33.030
19.33.035
19.33.040
19.33.045
19.33.050
19.33.055
19.33.060

Intent.
Purpose.
Definitions.
Special Use Permit Requirement.
Factors for Consideration.
Application Information.
Design Requirements.
Conditions of Approval.
Site Plan Approval.
Exceptions.
Existing Site Improvements.
Small Wireless Communications Antennae.

19.33.005
Intent.
Numerous provisions of state and federal law grant authority to local
jurisdictions over decisions regarding the placement, construction, and
modification of Wireless Facilities, Towers, and Antennae. As the City has
diverse and unique landscapes that perpetuate the identity of its residential
neighborhoods, protection of these valuable resources is paramount.
Accordingly, the Governing Body finds that the unregulated placement and
design of Wireless Facilities, Towers, and Antennae results in visual clutter that
adversely affects community aesthetics and damages the character of the City.
This ordinance is intended to provide minimum standards that ensure that the
wireless communication needs of residents and businesses are met, while at
the same time the general health, safety, and welfare of the community is
protected.
19.33.010
Purpose.
Wireless communication facilities, towers, and antenna, including their
respective equipment, and including small wireless communication antennae,
as set out in Section 19.33.055, may be sited, constructed, designed, or
maintained provided that it is in conformance with the stated standards,
procedures, and other requirements of this ordinance. More specifically, these
regulations are necessary to:
A.
B.

Provide for suitable location of Wireless Facilities, Towers, and
Antennae, so as to mitigate their negative effect on residential
neighborhoods and land uses;
Maintain community aesthetics by minimizing the negative visual effects
of Wireless Facilities, Towers, and Antennae through specific design
and siting criteria;
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C.
D.
E.

F.

Maximize the use of Existing Towers, Wireless Support Structures, and
Alternative Tower Structures so as to minimize the need for new
locations.
Examine Collocation among providers of Wireless Services on existing
and newly constructed sites in order to reduce the overall number of
Towers and Wireless Support Structures needed; and
Promote the use of innovative stealth, camouflage, and disguise
techniques for Wireless Facilities, Towers, and Antennae so as to
integrate their appearance with the many architectural and natural
themes found throughout the City.
Protect the health, safety, and welfare of the community.

19.33.015
Definitions.
For the purposes of this Ordinance, the following terms shall be defined as:
A.

Accessory Equipment: Any equipment serving or being used in
conjunction with a Wireless Facility or Wireless Support Structure
including, but not limited to, utility or Transmission Equipment, power
supplies, generators, batteries, cables, equipment building, equipment
compound, cabinets and storage sheds, shelters, or similar structures.
Accessory Equipment includes, but is not limited to, any electric meter,
concealment, telecommunications demarcation box, ground-based
enclosures, back-up power systems, grounding equipment, power
transfer switch, cut-off switch, and vertical cable runs for the connection
of power and other services.

B.

Alternative Tower Structure: This shall mean man-made trees, clock
towers, bell steeples, Utility Poles, light poles, and similar alternativedesign mounting structures that camouflage or conceal the presence of
Antennas or Towers.

C.

Antenna: Any structure or device used to collect or radiate
electromagnetic waves or signals for provision of Wireless Services.

D.

Base Station: A station that includes a structure that currently supports
or houses an Antenna, transceiver, coaxial cables, power cables, or
other Accessory Equipment at a specific Site that enables FCC-licensed
or authorized Wireless Service to mobile stations, generally consisting
of radio transceivers, Antennas, coaxial cables, power supplies, and
other associated electronics. The term does not mean a Tower, and it
does not include any structure that, at the time the relevant application
is filed with the City, does not support or house equipment described in
this paragraph or that was not previously approved under the applicable
zoning or siting process. A Base Station may include such things as a
building, a steeple, water tower, sign, or other non-Tower structure.
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E.

Collocation: The act of siting Wireless Facilities from more than one
provider in the same location on the same Tower or Wireless Support
Structure as other Wireless Facilities. Collocation also means locating
Wireless Facilities on an existing structure (for example, Base Stations,
buildings, water tanks, towers, utility poles, etc.) without the need to
construct a new Tower or Wireless Support Structure.

F.

Distributed Antenna System (DAS) Facility:
A network that
distributes radio frequency signals and consisting of:

G.

1.

Remote communications or Antenna nodes deployed throughout
a desired coverage area, each including at least one Antenna for
transmission and reception;

2.

A high capacity signal transport medium that is connected to a
central communications hub site; and

3.

Radio transceivers located at the hub's site to process or control
the communications signals transmitted and received through the
Antennas to provide Wireless Services within a geographic area
or structure.

Eligible Facilities Request: Any request for Modification of an Existing
Tower or Base Station that does not Substantially Change the physical
dimensions of such Tower or Base Station, involving:
1.
2.
3.

Collocation
of
new
Transmission
Equipment;
Removal
of
Transmission
Equipment;
or
Replacement of Transmission Equipment.

H.

Eligible Support Structure: Any Tower or Base Station, provided that
it is Existing at the time the relevant application is filed.

I.

Equipment Compound: The area in which a Wireless Facility, Wireless
Support Structure, the equipment and Tower may be located which is
enclosed with a fence or wall or is within a building or structure.

J.

Existing: A constructed Tower, Wireless Support Structure, Utility Pole,
or Base Station is Existing if it has been reviewed and approved under
the applicable zoning or siting process, provided that a Tower, Wireless
Support Structure, Utility Pole, or Base Station that has not been
reviewed and approved because it was not in a zoned area when it was
built, but was lawfully constructed, is Existing for purposes of this
definition.

K.

FCC: The Federal Communications Commission.
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L.

Maintenance: Ensuring that Wireless Facilities, Towers, and Wireless
Support Structures are kept in good operating condition. Maintenance
includes inspections, testing, and modifications that maintain functional
capacity, aesthetic and structural integrity; for example, the
strengthening of a Wireless Support Structure’s foundation or of the
Wireless Support Structure itself or replacing Antennas and Accessory
Equipment on a like-for-like basis on an existing Wireless Facility.
Ordinary maintenance also includes maintaining walls, fences, and
landscaping, including the replacement of dead or damaged plants as
well as picking up trash and debris. Ordinary Maintenance does not
include Modifications.

M.

Modifications or Modify: The addition, removal, or change of any of
the physical and noticeably visible components or aspects of a Wireless
Facility, such as Antennae, cabling, radios, equipment shelters,
landscaping, fencing, utility feeds, changing the color or materials of any
noticeably visible components, vehicular access, parking, upgrade, or
exchange of equipment for better or more modern equipment (provided
that Modification shall not include replacement of components in-kind).
Modifications also include, but are not limited to, extending the height of
any Wireless Support Structure, replacing the Wireless Support
Structure, and the expansion of the Equipment Compound area for
additional equipment. A Collocation which changes the dimension of an
Existing Wireless Facility, Utility Pole, Tower, or Wireless Support
Structure shall be considered a Modification. The Public Works Director
or other designated building official shall determine when changes such
as enlarging the ground-mounted equipment area, increasing the screen
wall height, or installing additional equipment changes the physical and
noticeably visible aspects of a Wireless Facility.

N.

Public Right-of-Way or ROW: The area on, below, or above streets,
alleys, bridges, and parkways in which the City has a dedicated or
acquired right-of-way interest in the real property.

O.

Public Right-of-Way Ordinance: Chapter 13, Article 5 of the City Code
(Use and Occupancy of the Public Right-of-Way), as amended from time
to time.

P.

Site: For Towers or Wireless Support Structures, other than Towers or
Wireless Support Structures in the Public Rights-of-Way, the current
boundaries of the leased or owned property surrounding the Tower and any
access or utility easements currently related to the Site, and, for other
Eligible Support Structures, further restricted to that area in proximity to the
structure and to other Transmission Equipment already deployed on the
ground.
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Q.

Small Cell Facility: A Wireless Facility that meets all of the following
qualifications:
1.

2.

3.

Each Antenna is located inside an enclosure of no more than six (6)
cubic feet in volume, or in the case of an Antenna that has exposed
elements, the Antenna and all of the Antenna's exposed elements
could fit within an imaginary enclosure of no more than six (6) cubic
feet;
Primary equipment enclosures that are no larger than seventeen (17)
cubic feet in volume, or facilities comprised of such higher limits as
the FCC has excluded from review pursuant to 54 U.S.C. § 306108.
Accessory Equipment may be located outside the primary
equipment, and if so located, are not to be included in the calculation
of equipment volume; and
The structure on which the Antenna facilities are mounted:
(a)
is fifty (50) feet or less in height; or
(b)
is no more than ten percent (10%) taller than other adjacent
structures; or
(c)
is not extended to a height of more than ten percent (10%)
above its preexisting height as a result of the Collocation of
new Antenna facilities, whichever is greater.

R.

Small Cell Network: A collection of interrelated Small Cell Facilities
designed
to
deliver
Wireless
Services.

S.

Stealth or Stealth Technology: Using the least visually and physically
intrusive facility by minimizing adverse aesthetic and visual impacts on
the land, property, buildings, and other facilities adjacent to,
surrounding, and generally in the same area as the requested location
of a Wireless Facility. Specifically, this means ensuring that all Antenna
arrays, cables, and other Accessory Equipment used for providing the
Wireless Service are not obtrusive or noticeably visible from adjacent
properties or adjacent Public Rights-of-Way. Any Accessory Equipment
mounted on a Tower or Wireless Support Structure shall not project
greater than one (1) foot), as measured horizontally, from the surface of
the Tower or Wireless Support Structure and shall be painted or
screened with materials that are a complementary color as the Tower or
Wireless Support Structure. Cables shall not be allowed to travel along
the exterior of a Tower or Wireless Support Structure. Understanding
that new technologies are anticipated to change the components of
Wireless Facilities, the Public Works Director or other designated
building official may determine if a Wireless Facility or component
thereof is designed to be Stealth.
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T.

Substantial Change: A Modification that substantially changes the
physical dimensions of an Eligible Support Structure (Tower or Base
Station) by any of the following criteria:
1.

Height.
a.

For Towers other than Towers in the Public Rights-of-Way,
an increase in the height of the Tower by more than ten
percent (10%) or by the height of one (1) additional
Antenna array with separation from the nearest Existing
Antenna not to exceed twenty feet, whichever is greater.

b.

For other Eligible Support Structures (i.e. Towers in the
Public Rights-of-Way or Base Stations), an increase in the
height of the structure by more than ten percent (10%) or
more than ten (10) feet, whichever is greater.

Changes in height are measured from the original support structure in
cases where deployments are or will be separated horizontally (such as
on buildings’ rooftops); in other circumstances, changes in height should
be measured from the dimensions of the Tower or Base Station,
inclusive of originally approved appurtenances and any previouslyapproved modifications.
2.

3.

Width/Girth
a.

For Towers not in the Public Rights-of-Way, adding an
appurtenance to the body of the Tower that protrudes from
the edge of the Tower more than twenty (20) feet, or more
than the width of the Tower at the level of the
appurtenance, whichever is greater.

b.

For other Eligible Support Structures (i.e. Towers in the
Public Rights-of-Way or Base Stations), adding an
appurtenance to the body of the structure that protrudes
from the edge of the structure by more than six (6) feet.

New Equipment Cabinets
a.

For any Eligible Support Structure, the installation of more
than the standard number of new equipment cabinets for
the technology involved, but not to exceed four (4)
cabinets.

b.

For Towers in the Public Rights-of-Way and Base
Stations, the installation of any new equipment cabinets
on the ground if there are no pre-Existing ground cabinets
associated with the structure, or else involves installation
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of ground cabinets that are more than ten percent (10%)
larger in height or overall volume than any other ground
cabinets associated with the structure.
4.

Any excavation or deployment outside the current Site.

5.

Defeating the Stealth Technology or concealment elements of the
Eligible Support Structure.

6.

Not complying with conditions associated with the siting approval
of the construction or Modification of the Eligible Support
Structure or Base Station equipment, provided, however, that this
limitation does not apply to any Modification that is non-compliant
only in a manner that would not exceed the thresholds identified
in subsections 1. through 4. above.

U.

Tower or Wireless Support Structure: Any structure built for the sole
or primary purpose of supporting any FCC-licensed or authorized
Antennas and their Accessory Equipment, including structures that are
constructed for Wireless Services including, but not limited to, private,
broadcast, and public safety services, as well as unlicensed Wireless
Services and fixed Wireless Services such as microwave backhaul, and
the associated Site. The terms include, but are not limited to, monopoles
(a single, freestanding pole-type structure, without guy wires and/or
ground anchors) and lattice towers (a tower consisting of a guyed or selfsupporting three- or four-sided, open-frame structure) used to support
Antennas and Transmission Equipment.

V.

Transmission Equipment: Equipment that facilitates transmission for
any FCC-licensed or authorized Wireless Service, including but not
limited to, radio transceivers, Antennas, coaxial or fiber-optic cable, and
regular and backup power supply. The term includes equipment
associated with Wireless Services including, but not limited to, private,
broadcast, and public safety services, as well as unlicensed Wireless
Services and fixed Wireless Services such as microwave backhaul.

W.

Utility Pole: A structure owned or operated by the City, or a public utility
as defined in K.S.A. 66-104, and amendments thereto, or an electric
cooperative as defined in K.S.A. 17-4652, and amendments thereto, that
is designed specifically for and used to carry lines, cables, or wires for
telecommunications, cable, electricity, or to provide lighting.

X.

Wireless Facility: A structure, facility, or location designed, or intended
to be used as, or used to support, Antennae, Small-Cell Facilities, or
other Transmission Equipment used in Wireless Services. This
includes, without limit, Towers, Wireless Support Structures, Utility
Poles and Base Stations or other structures that can or are requested to
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be used as a support structure for Antennae or the functional equivalent
of such. It further includes Antennae, Small Cell Facilities, and
Distributed Antenna Systems (DAS). It further includes all related
Accessory Equipment associated with the Site. It includes any
unmanned facility established for the purpose of providing wireless
transmission of voice, data, images or other information including, but
not limited to, Wireless Services, cellular telephone service, personal
communications service (PCS), specialized mobile radio (SMR),
commercial satellite services, microwave services, radio and television
services, paging service, and any commercial Wireless Services not
licensed by the FCC.
Y.

Wireless Services: Means "personal wireless services" and "personal
wireless service facilities" as defined in 47 U.S.C. § 332(c)(7)(C),
including commercial mobile services as defined in 47 U.S.C. § 332(d),
provided to personal mobile communication devices through Wireless
Facilities or any fixed or mobile Wireless Services provided using
Wireless Facilities.

19.33.020

A.

Application and Decision Timeframes; Special Use Permit
Requirements; Administrative Approvals; Conditional Use
Permits.

Special Use Permit Required. Unless otherwise excepted herein, the
following shall be allowed only upon approval of a Special Use Permit in
accordance with the procedures set out in Chapter 19.28, Special Use
Permit.
1.

New Construction - Small Cell Facilities. New Wireless Facilities,
Towers, Base Stations, Wireless Support Structures, Utility
Poles, and/or Antennae for Small Cell Facilities, and whether in
the Public Right-of-Way or otherwise. A written final decision for
such applications shall be issued within ninety (90) days.

2.

New Construction – Non-Small Cell Facilities. New Wireless
Facilities, Towers, Base Stations, Wireless Support Structures,
Utility Poles and Antennae for non-Small Cell Facilities, and
whether in the Public Right-of-Way or otherwise. A written final
decision for such applications shall be issued within one hundred
fifty (150) days.

3.

Substantial Changes. A substantial Change to an Existing Tower,
Base Station, Wireless Support Structure, Utility Pole, or
Antenna. A written final decision for such applications shall be
issued within ninety (90) days.

34

4.

Other. Any other application for placement, installation, or
construction of Transmission Equipment that is not contemplated
by subsections 1 through 3 above, does not constitute an Eligible
Facilities Request, or which is not eligible for administrative
approval as provided in Section 19.33.020.B below. A written final
decision for such applications shall be issued within one hundred
fifty (150) days.

Notwithstanding the foregoing, to the extent any of the foregoing utilize
Accessory Equipment or other facilities or other equipment for which a
Conditional Use Permit may be required (such as for larger utility boxes or
pedestals), then the City may only approve Special Use Permits subject to
the applicant receiving any and all required Conditional Use Permits. A
written final decision for such Conditional Use Permit applications shall be
issued
within
the
time
periods
set
forth
above.
B.

Administrative Approvals. Notwithstanding subsection A. above, the
Public Works Director or other designated building official may approve
applications for the following, provided that such applications meet all
applicable performance standards, including, but not limited to, the
provisions and requirements of the Public Right-of-Way Ordinance:
1.

Collocation on Existing Wireless Facilities – Small Cell Facilities.
New Antenna or Collocation of Small Cell Facilities on an Existing
Tower, Utility Pole, or street light in the Public Right-of-Way, that
does not incur a Substantial Change. This provision is also
applicable when the Existing Tower, Utility Pole, or street light is
replaced by a Tower, Utility Pole, or street light that is not a
Substantial Change from the original. A written final decision for
such applications shall be issued within sixty (60) days.

2.

Collocation on Existing Wireless Facilities – Non-Small Cell
Facilities. New Antenna or Collocation of non-Small Cell Facilities
on an Existing Tower, Utility Pole, or street light in the Public
Right-of-Way, that does not incur a Substantial Change. This
provision is also applicable when the Existing Tower, Utility Pole,
or street light is replaced by a Tower, Utility Pole, or street light
that is not a Substantial Change from the original. A written final
decision for such applications shall be issued within ninety (90)
days.

3.

Other Modifications and Eligible Facilities Requests. The
Modification of an existing Tower, Wireless Support Structure,
Utility Pole, or Base Station that does not incur a Substantial
Change to the Tower, Wireless Support Structure, Utility Pole, or
Base Station, or that otherwise qualifies as an Eligible Facilities
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Request. A written final decision for such applications shall be
issued within sixty (60) days.
Notwithstanding the foregoing, to the extent any of the foregoing utilize
Accessory Equipment or other facilities or other equipment for which a
Conditional Use Permit may be required (such as for larger utility boxes
or pedestals), then the Public Works Director or other designated
building official may only approve applications subject to the applicant
receiving any and all required Conditional Use Permits. A written final
decision for such Conditional Use Permit applications shall be issued
within the time periods set forth above.
C.

Conditional Use Permit Requirement. A Conditional Use Permit,
reviewed and approved in accordance with the procedures set out in
Chapter 19.30 Conditional Use Permits, is required for applications for
Wireless Facilities to the extent they utilize or are supported by utility
boxes or Accessory Equipment that have a footprint larger than twelve
(12) square feet in area, a pad greater than two and one-half (2.5) times
the area of the utility box footprint or greater than thirty-two (32) square
feet; or have a height of more than fifty-six (56) inches, as provided in
Chapter 19.30.

D.

Application and Decision Timeframes. The timeframes set forth above
begin to run when a completed application is filed. The applicable
timeframe may be tolled by mutual agreement or in cases where the City
determines that the application is incomplete. To toll the timeframe for
incompleteness, the City may provide written notice to the applicant
within thirty (30) days of receipt of the application, clearly and specifically
delineating all missing documents and information. The timeframe
begins running again when the applicant makes a supplemental
submission responding to the City’s notice. The City then has ten (10)
days to notify the applicant that the supplemental submission did not
provide the information identified in the original notice. The timeframe is
tolled in the case of second or subsequent notices pursuant to this
subsection. Second or subsequent notices may not specify missing
documents or information that were not delineated in the original notice
of incompleteness.

E.

Deemed Approvals and Appeals. Within thirty (30) days after the City
provides notice of its decision, a party aggrieved by the final action of
the City may bring an action for review in any court of competent
jurisdiction. If a final decision is not otherwise issued within the
timeframes set forth in Section 19.33.020.D above, then an application
shall be deemed approved once an applicant has provided notice to the
City that such applicable timeframes have lapsed. Provided, that this
section shall not apply to any person who is availing themselves of the
appeal provisions set forth in K.S.A. 66-2019(h)(6), as amended, or in
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Federal Communications Commission (FCC) Declaratory Ruling dated
September 27, 2018, in WT Docket Nos. 17-79 and 17-84 (FCC 18-133,
33 FCC Rcd 9088), to the extent such FCC Declaratory Ruling applies
and/or is in effect.
F.

Small Cell and DAS Facilities—Consolidated Application and
Exemption.
1.
Pursuant to Kansas Statute, an applicant may file one
consolidated application for a Small Cell Network up to twentyfive (25) individual Small Cell Facilities of a substantially similar
design. Notwithstanding, the City may require a separate
application for any Small Cell Facilities that are not of a
substantially similar design.
2.
Notwithstanding anything in this Code to the contrary, no zoning,
special use permit, or siting approval is required for the
construction, installation or operation of any Small Cell or DAS
Facilities located in an interior structure or upon the Site of any
campus, stadium or athletic facility; provided, however, this
exemption does not exempt any such facility from any applicable
building
or
electrical
code
provision.

19.33.025

Factors for Consideration Where Special Use Permit is
Required.

Where a Special Use Permit is required, then the following factors shall be
considered in approving or disapproving a Special Use Permit for a Wireless
Facility. It is not necessary that a finding of fact be made for each factor
described herein. However, there should be a conclusion that the request
should be approved or denied based upon consideration of as many factors as
are applicable. The following factors are not exclusive.
A.

The character of the neighborhood.

B.

The zoning and uses of property nearby.

C.

The extent that a change will detrimentally affect neighboring property.

D.

The relative gain to public health, safety, and welfare by destruction of value
of the applicant's property as compared to the hardship on other individual
landowners.

E.

The proposed special use complies with all applicable provisions of these
regulations, including intensity of use regulations, yard regulations, and use
limitations.

F.

The proposed special use at the specified location will not adversely affect
the welfare or convenience of the public.
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G.

The location and size of the special use, the nature and intensity of the
operation involved in or conducted in connection with it, and the location of
the Site or Wireless Facility with respect to streets giving access to it are
such that the special use will not cause substantial injury to the value of the
property in the immediate neighborhood so as to hinder development and
use of neighboring property in accordance with the applicable zoning district
regulations. In determining whether the special use will cause substantial
injury to the value of property in the immediate neighborhood, consideration
shall be given to:
1.
The location, size, nature and height of buildings, structures, walls,
and fences on the Site; and
2.
The nature and extent of landscaping and screening on the Site.

H.

Off-street parking and loading areas will be provided in accordance with the
standards set forth in these regulations, and such areas will be screened
from adjoining residential uses and located so as to protect such residential
uses from any injurious effect.

I.

Adequate utility, drainage, and other such necessary facilities have been or
will be provided.

J.

Adequate access roads or entrance and exit drives will be provided and
shall be so designed to prevent traffic hazards and to minimize traffic
congestion in public streets and alleys.

K.

Adjoining properties and the general public shall be adequately protected
from any hazardous or toxic materials, hazardous manufacturing
processes, obnoxious odors or unnecessarily intrusive noises.

L.

Architectural design and building materials are compatible with such design
and materials used in the neighborhood in which the proposed facility is to
be built or located, and the design and aesthetic standards adopted by the
City.

M.

City Staff recommendations.

19.33.030

Application Information.

At the time the application for a Wireless Facility is filed, the applicant shall submit
the following information:
A.
An affidavit that the applicant conducted an analysis of available collocation
opportunities on existing Wireless Facilities, within a search ring as defined
by the applicant.
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B.

Multiple photo simulations of the proposed Wireless Facility as viewed from
the adjacent residential properties and public rights of way as directed by
City Staff.

C.

When possible, all Wireless Facilities should be designed to accommodate
multiple providers (Collocation).

D.

Any application for construction of a new Wireless Facility must provide a
detailed site plan of the proposed project. This properly scaled site plan will
include one page (including ground contours) that portrays the layout of the
Site or Public Right-of-Way, including the proposed Wireless Facility, and
the identification of the specific trees, structures, improvements, facilities
and obstructions, if any, that the applicant proposes to temporarily or
permanently remove or relocate. Access to and from the Site or Wireless
Facility, as well as dimensioned proposed and existing drives, must be
included on this plan. Detailed exterior elevations (from all views) of the
Wireless Facility, screening walls, and all proposed buildings must also be
submitted. Finally, a landscape plan detailing location, size, number, and
species of plant materials must be included for review and approval by the
applicable reviewing authority.

E.

Description of the transmission medium that will be used by the applicant to
offer or to provide services and a statement that applicant will meet all
federal, state, and city regulations and law, including but not limited to FCC
regulations. The applicant shall provide an engineer's statement that
anticipated levels of electromagnetic radiation to be generated by facilities
on the Site, including the effective radiated power (ERP) of the antenna,
shall be within the guidelines established by the FCC. The cumulative effect
of all antennae and related facilities must comply with the radio frequency
radiation emission guidelines established by the FCC. An antenna radiation
pattern shall be included for each antenna.

F.

Preliminary construction schedule including completion dates; provided,
that construction of the approved Wireless Facilities shall commence within
one (1) year after final approval and shall be diligently pursued to
completion.

G.

The applicant shall provide a copy of its FCC license.

H.

All applications necessary for the consideration and issuance of a Right-ofWay Permit under the Public Right-of-Way Ordinance, if applicable.

I.

Any other relevant information requested by City Staff.

J.

The applicant shall submit a completed application form with all required
attachments and must agree to and reimburse the City for all costs related
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to the application. The City may collect a non-refundable application fee,
subject to any statutory maximum. An application shall not be deemed
submitted until the applicable fee is paid.
K.

Notwithstanding the foregoing, as provided in 47 C.F.R. § 1.40001(c), when
an applicant asserts in writing that a request for a Modification qualifies as
an Eligible Facilities Request, the City may require the applicant to provide
documentation or information only to the extent reasonably related to
determining whether the request meets the requirements of 47 C.F.R. §
1.40001.

19.33.035

Design and Aesthetic Requirements – Small Cell Facilities
and Non-Small Cell Facilities.

A.

Setbacks.
1.
The equipment compound for Wireless Facilities and Accessory
Equipment shall meet the minimum required setbacks for a principal
use in the district in which it is located.
2.
Stealth Towers and Alternative Tower Structures that are truly
architecturally integrated into the building or Base Station shall
maintain the same setbacks that are required for a principal building
or Base Station.
3.
Non-stealth monopoles, Wireless Support Structures, or Towers
shall setback a minimum distance from all property lines equal to the
height of the monopole or Tower unless a reduction or waiver is
granted by the Governing Body.
4.
The applicant may request a reduction or waiver of the setback
requirement. The Planning Commission shall consider the request
and make a recommendation to the Governing Body who will make
the final determination. In approving a setback reduction or waiver,
the Planning Commission and Governing Body shall consider the
following:
a.
That there are special circumstances or conditions affecting
the proposed installation;
b.
That the setback waiver is necessary for reasonable
development of the installation or the landowner's property;
c.
That the granting of the setback waiver will not be detrimental
to the public health, safety, and welfare or cause substantial
injury to the value of the adjacent property or other property in
the vicinity in which the particular property is situated.

B.

Screening and Landscape Buffer.
1.
Adequate screening of the equipment cabinets for Wireless Facilities
and Accessory Equipment shall be provided by a solid or semi-solid
wall or fence or a permanent building enclosure using materials
similar to adjacent structures on the property. All equipment cabinets
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2.

C.

shall be adequately secured to prevent access other than by
authorized personnel.
Landscaping shall be required around the base or perimeter of the
screening wall or fence. A combination of coniferous and deciduous
trees and shrubs is required and drought tolerant plant materials are
encouraged. When the visual impact of the equipment compound
would be minimal, the landscaping requirement may be reduced or
waived by the Planning Commission or Governing Body.

Tower/Antennae Design.
1.
All non-stealth Towers and Wireless Support Structures shall
maintain a hot dipped galvanized finish, and shall be a monopole
design unless otherwise approved by the Planning Commission or
Governing Body. The City Public Works Director or other designated
building official may require that providers of Wireless Services
design their poles utilizing pole designs pre-approved by the City.
2.
All Antennae installed on Towers and Wireless Support Structures
shall be internal. Antenna bridges and platforms are not allowed.
Public service omni-directional Antennae operated by the City of
Prairie Village and other governmental agencies are exempt from
this requirement.
3.
All Antennae and related facilities installed on an Alternative Tower
Structure shall be of materials that are consistent with the
surrounding elements so as to blend architecturally with said
structure and to camouflage their appearance. Antennae on the
rooftop or above a structure shall be screened, constructed and/or
colored to match the structure to which they are attached.
4.
Antennae and related facilities shall be of materials and color that
are consistent with the Tower or Alternative Tower Structure and
surrounding elements so as to blend architecturally with said Tower
or Alternative Tower Structure. The Antennae and related facilities
shall be a neutral color that is identical to, or closely compatible with,
the color of the Tower or Alternative Tower Structure so as to make
the Antennae and related faculties as visually unobtrusive as
possible. Antennae mounted on the side of a building, structure, or
Base Station shall be painted to match the color of the building,
structure, or Base Station or the background against which they are
most commonly seen.
5.
All electrical cables shall be installed within the Wireless Support
Structure. For installations on buildings, water towers, Base
Stations, and other structures, cables shall be enclosed with a shield
that is painted the same color as the building, water tower, Base
Station, or structure. Underground cables that are a part of the
installation shall be required to be located at a safe depth
underground.
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D.

Illumination. Wireless Facilities and Towers may be only illuminated if
required by the FCC and/or the FAA. Security lighting around the base of
the Tower may be installed, provided that no light is directed toward an
adjacent residential property or public street.

E.

Height. The maximum height for a Wireless Facility, Tower, Wireless
Support Structure, or Utility Pole shall be one hundred fifty feet (150') feet
plus a lightning rod not exceeding ten feet (10'). Provided, that as to
Wireless Facilities to be located in the Public Right-of-Way, the height of a
Wireless Facility will not exceed, or cause any existing Wireless Facility to
exceed, the lesser of:
(1)
thirty-five (35) feet for residential or collector streets or forty-five (45)
feet for arterial streets; and
(2)
sixty-six (66) inches above the height of existing street light poles
along the right-of-way surrounding the Wireless Facility.

F.

Sealed Drawings. The construction plans for the tower shall be prepared
and sealed by a structural engineer licensed in the State of Kansas.
Construction observation shall be provided by the design engineer provided
that said engineer is not an employee of the tower's owner. If the design
engineer is an employee of the owner, an independent engineer will be
required to perform construction observation.

G.

Anti-Perch Devices. Anti-perch devices that prevent birds from perching or
roosting on the installation shall be installed when appropriate.

H.

Additional Small Cell Facility Requirements. See Section 19.33.060 below.

I.

Wireless Facilities in the Public Right-of-Way. In addition to the foregoing,
Wireless Facilities located or to be located within the Public Right-of-Way
shall also be subject to the provisions and requirements of the Public Rightof-Way Ordinance, including but not limited to, the following, which
provisions and requirements are applicable to all users of the Public Rightof-Way:
1.
All newly-constructed Accessory Equipment shall be located
underground. The ROW-user shall comply with all requirements of
the City relating to underground facilities. This requirement may be
waived by the Public Works Director or other designated building
official at his or her discretion for safety concerns, if approval is
required or permitted under other applicable law or ordinance
(including but not limited to this Chapter 19.33), or some other good
cause under the condition that does not cause discrimination among
providers.
2.
If the requirement for below-ground facilities is waived, the facilities
shall be located as directed by the Public Works Director or other
designated building official, including, but not limited to, requirements
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3.

4.

regarding location, height, breakaway design, and clear zones, and
in conformity with those design requirements set forth in the Public
Right-of-Way Ordinance. Permitted above-ground facilities shall
also comply with the Manual of Infrastructure Standards and all
applicable zoning regulations, including but not limited to design,
size, height, setbacks, screening and landscaping, and illumination,
and be located in a manner that does not compromise the public
health, safety, or welfare.
No newly-constructed above-ground facilities shall be located
directly in front of any single-family home (or in front of where a
single-family home could be constructed, in the case of a vacant lot),
provided that if the Public Works Director or other designated
building official deems it necessary or appropriate, such facilities
may be located in the front yard, at or along the property line between
two adjacent properties.
The electrical meter and any other necessary meter or other
accessory cabinet shall not be installed on the Tower, Wireless
Support Structure, or Utility Pole.

In the event of duplications or conflicts between the provisions of such
Public Right-of-Way Ordinance, and this Chapter 19.33 as to any Wireless
Facilities, the City shall have the right to impose and enforce among the
various duplications or conflicts such requirements and standards as will
best protect the public health, safety, and welfare, provided that the City
enforce such requirements in a competitively neutral manner.
19.33.040

Conditions of Approval.

The applicable approving authority for the City may require any or all of the
following conditions and may add additional conditions if deemed necessary for a
specific location to protect the public health, safety, or welfare, subject to
applicable federal and state law:
A.
The initial approval of a Wireless Facility (whether administratively or
pursuant to a Special Use Permit or Conditional Use Permit) shall be for a
maximum of ten (10) years. At the end of the ten (10) year period, the
permittee shall resubmit the application and shall demonstrate to the
satisfaction of the authorized approving authorities that all the conditions of
approval have been met. The approval may then be extended for an
additional ten (10) years by the Public Works Director, other designated
building official, or the Governing Body, as required under this Code, and
the permittee shall resubmit after each ten (10) year reapproval. The
process for considering a resubmittal shall be the same as for the initial
application.
B.

Any Wireless Facility that is not operated for a continuous period of twelve
(12) months shall be considered abandoned and the owner of such Wireless
Facility shall remove the Wireless Facility and all Accessory Equipment
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within ninety (90) days after receiving notice from the City. If such Wireless
Facility and Accessory Equipment is not removed within that ninety (90) day
period, the City may order the Wireless Facility and Accessory Equipment
removed and may authorize the removal of the same at the permittee's
expense. Prior to the issuance of a permit for a Wireless Facility, the
applicant shall submit a bond to the City in an amount adequate to cover
the cost of Wireless Facility and Accessory Equipment removal and the
restoration of the Site. This bond will be secured for the term of the permit
plus one additional year. In the event the bond is insufficient and the
permittee otherwise fails to cover the expenses of any such removal, the
Site owner shall be responsible for such expense.
C.

The applicant shall have a structural inspection
Wireless Support Structure, Alternative Support
performed by a licensed professional engineer
Kansas prior to every ten (10) year renewal and
renewal application.

D.

Any Wireless Facility, Tower, Wireless Support Structure, Utility Pole, or
Antenna which is not structurally maintained to a suitable degree of safety
and appearance (as determined by the City and any applicable law, statute,
ordinance, regulation or standard) and which is found not to be in
compliance with the terms of the permit(s) will become null and void within
ninety (90) days of notification of noncompliance unless the noncompliance
is corrected. If the permit becomes null and void, the applicant will remove
the Wireless Facility and all appurtenances and Accessory Equipment and
restore the Site to its original condition.

E.

The permittee shall keep the Site well-maintained including maintenance
and replacement of landscape materials; free of leaves, trash and other
debris; and either regularly cleaning up bird droppings or installing antiperch devices that prevent birds from perching on the installation.

F.

In the future, should the levels of radio frequency radiation emitted be
determined to be a threat to human health or safety, the Wireless Facility,
Tower, Wireless Support Structure, Utility Pole, or Antenna shall be rectified
or removed as provided for herein. This finding must be either mandated
by any applicable law, by federal legislative action, or based upon regulatory
guidelines established by the FCC.

G.

In order to ensure structural integrity, all Wireless Facilities, Towers,
Wireless Support Structures, Utility Poles, and Antennae shall be
constructed and maintained in compliance with all applicable local building
codes and the applicable standards for such Wireless Facilities, Towers,
Wireless Support Structures, Utility Poles, and Antennae that are published
by the Electronic Industries Alliance.
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of the applicable Tower,
Structure, or Utility Pole
licensed in the State of
submit it as a part of the

H.

All Wireless Facilities, Towers, Wireless Support Structures, Utility Poles,
and Antennae shall meet or exceed all minimum structural and operational
standards and regulations as established by the FCC, FAA, EPA and other
applicable federal regulatory agencies. If such standards and regulations
are changed, then all facilities, towers, and antennae shall be brought into
compliance within six (6) months of the effective date of the new standards
and regulations, unless a more stringent compliance schedule is mandated
by the controlling federal agency.

I.

It shall be the responsibility of any permit holder to promptly resolve any
electromagnetic interference problems in accordance with any applicable
law or FCC regulation.

J.

The applicant shall provide a copy of the lease or license between the
applicant and the landowner, which lease or license must contain a
provision whereby the landowner shall be responsible for the removal of the
Wireless Facility in the event that the leaseholder or licensee fails to remove
it upon abandonment.

K.

Information to establish the applicant has obtained all other government
approvals and permits to construct and operate communications facilities,
including but not limited to, approvals by the FCC and the Kansas
Corporation Commission.

L.

If any Wireless Facilities or Accessory Equipment are to be located within,
upon, or over the Public Right-of-Way, then prior to the approval of a permit,
the applicant shall enter into an agreement (including in the form of a Small
Cell Facility Deployment Agreement, if required by the City) whereby it
agrees to abide by the requirements of the City's Public Right-of-Way
Ordinance and to protect the City from any liability associated with the
proposed installation. Such protection shall include requirements regarding
bond, insurance, and indemnification. The agreement shall be in a form
approved by the City's legal counsel, and the permittee shall pay such fees
as may be set forth in the agreement.

M.

If any Wireless Facilities or Accessory Equipment are to be located upon or
connected to any City-owned Utility Poles or other facilities, then prior to the
approval of a permit the applicant shall enter into a license or pole
attachment agreement with the City. The agreement shall be in a form
approved by the City's legal counsel, and the permittee shall pay such
license, attachment, and connection fees as may be set forth in the
agreement.

19.33.045
Site Plan Approval.
All installations for which a Special Use Permit or Conditional Use Permit is
required shall have a site plan approval in accordance with Chapter 19.32, Site
Plan Approval.
45

19.33.050
Exceptions.
The initial approval of the site plan (whether administratively or pursuant to a
Special Use Permit or Conditional Use Permit) shall be for a maximum of ten (10)
years. At the end of the ten (10) year period, the applicant shall resubmit the
application and shall demonstrate to the satisfaction of the authorized approving
authorities that all the conditions of approval have been met. The application may
then be extended for an additional ten (10) years. The approval may then be
extended for an additional ten (10) years by the Public Works Director, other
designated building official, or the Governing Body, as required under this Code,
and the permittee shall resubmit after each ten (10) year reapproval. The process
for considering a resubmittal shall be the same as for the initial application.
19.33.055
Existing Site Improvements.
In addition to any Eligible Facilities Request, Modifications to Existing Wireless
Facilities shall be allowed when these alterations or improvements are
implemented to:
A.

Accommodate additional Wireless Services providers, provided that the
Modifications meet all applicable requirements of this Chapter. If the
Modification is to a Wireless Facility or Site for which a Special Use Permit
was approved, then unless otherwise provided for by the current Special
Use Permit, application for such Modifications will require approval through
an amended Special Use Permit. However, if provided by the current
Special Use Permit, such application shall be considered a revised final site
plan and will only require submission to and approval of the Planning
Commission.

B.

Any such Modification shall meet any and all current applicable design and
technical standards and requirements. The cumulative effect of any
additional Antennae and related facilities must comply with the radio
frequency radiation emission guidelines established by the FCC.

C.

Additional Antennae. When provided for in the approved capacity limit of a
multi-user Tower's current Special Use Permit, additional Antennae or
replacement of current Antennae may be added through an application for
a revised site plan and will only require submission to and approval by the
Planning Commission. Any additional Antennae that exceed the originally
approved capacity limit shall be considered a revised application, and shall
require an amended Special Use Permit to locate. Any additional Antennae
or replacement of current Antennae shall meet any and all current
applicable design and technical standards and requirements.
The
cumulative effect of any additional Antennae and related facilities must
comply with the radio frequency radiation emission guidelines established
by the FCC.

D.

In the event that new technology provides a better alternative to the design
requirements herein, the Planning Commission may reasonably approve or
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require design modification of a Wireless Facility, Tower or Antenna when
the appearance of the same is deemed to be less obtrusive than the
requirements permitted herein.
E.

Any proposal by a permit holder to replace a current Antenna or to alter and
improve an existing Wireless Facility, Tower, Wireless Support Structure, or
Antenna in a manner to make the same less obtrusive such as lessening
the tower height, converting the structure to an Alternative Tower Structure,
or modifying the Antenna to a "slim line" or internal design shall be
considered as an amended site plan and will only require submission to and
approval by the Planning Commission.

F.

Any such Modification shall meet any and all current applicable design and
technical standards and requirements, and the cumulative effect of any
additional Antennae and related facilities must comply with the radio
frequency emission guidelines established by the FCC.

19.33.060
Small Cell Facilities.
The location, design and appearance of Small Cell Facility installations shall further
be subject to the following:
A.

City Permit. Prior to installation, the provider shall obtain a permit from the
City. If the proposed installation is located in the Public Right-of-Way, the
permit shall be issued in accordance with the City's requirements for a
Right-of-Way Permit, as set forth in the Public Right-of-Way Ordinance.
Otherwise it shall be issued by the Building Official.

B.

Staff Review. The size, location, and appearance of the Small Cell Facilities
will be subject to Staff review and approval, and subject to any Special Use
Permit or Conditional Use Permit requirements as set forth in this Chapter.
In its discretion, if Staff does not feel the proposed installation meets the
intent of this regulation, this Chapter 19.33, or the Public Right-of-Way
Ordinance, it may refer approval of the permit to the Planning Commission.

C.

Traffic and Decorative Poles. Small Cell Facilities shall not be permitted on
existing or proposed traffic signal poles or existing or proposed streetlight
poles that have existing or proposed traffic signal equipment mounted to
them. Small Cell Facilities shall not be allowed to collocate on decorative
streetlight poles or poles that have decorative luminaries.

D.

Aesthetic Standards. In addition to those requirements set forth in Section
19.33.035 above, the following provisions apply:
1.

Antennae for Small Cell Facilities shall either be mounted internal to
the Wireless Support Structure or Utility Pole, or top-mounted and
concealed within a radome that also conceals the cable connections,
antenna mount, and other hardware. The cables or wires other
connecting the Antennae to the equipment box shall be contained
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inside the Utility Pole or Wireless Support Structure or shall be flush
mounted to the same and covered with a metal, plastic, or similar
material cap that matches the color of the Utility Pole or Wireless
Support Structure and is properly secured and maintained by the
provider.
2.

Antennae and related facilities (including any radome) shall be of
materials and color that are consistent with the Tower, Alternative
Tower Structure, Wireless Support Structure, Utility Pole, and
surrounding elements so as to blend architecturally with said Tower,
Alternative Tower Structure, Wireless Support Structure, or Utility
Pole. The Antennae and related facilities shall be a neutral color that
is identical to, or closely compatible with, the color of the Tower,
Alternative Tower Structure, Wireless Support Structure, Utility Pole
so as to make the Antennae and related faculties as visually
unobtrusive as possible. Antennae mounted on the side of a
building, structure, or Base Station shall be painted to match the
color of the building, structure, or Base Station of the background
against which they are most commonly seen.

3.

Small Cell Facilities will be allowed to be mounted on existing Utility
Poles but the installation of taller Utility Poles or new overhead wiring
to accommodate the Small Wireless Communications Antennae and
Small Cell Facilities will not be permitted unless approved as a
Special Use Permit, as provided in Section 19.33.020 above.

E.

Collocation. Not more than three Antennae panels and one provider may
be located on a Utility Pole or monopole.

F.

Strand-Mounted Installations. Aerial fiber and power strand installations are
allowed. However, coiling of excess fiber or other cables is not allowed. All
lines shall be neatly trained and secured.

G.

1.

Any strand-mounted facility shall not be larger in dimension than 24
inches in length, 15 inches in width, and 12 inches in height, and any
exterior antenna shall be no longer than 11 inches, that are strung
on cables between existing Utility Poles, in compliance with the
National Electrical Safety Code, and shall be subject to the structural
limitations of the City or utility company, as applicable.

2.

The equipment shroud must be non-reflective and painted or colorimpregnated to match the color of the existing pole, or surrounding
infrastructure, as close as possible.

Utility Racks. Utility racks will not be permitted and all Accessory Equipment
will be contained within an enclosed utility box. Utility boxes shall be located
and installed in accordance with the requirements of Chapter 19.30 and
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Chapter 19.34 of the Zoning Regulations, and in accordance with the
requirements of the Public Right-of-Way Ordinance (if applicable). The
electrical meter and any other necessary meter or other accessory cabinet
shall not be installed on the Tower, Wireless Support Structure, or Utility
Pole.
H.

Other Information. The applicant shall provide proof that it is a licensed
provider and will comply with all federal, state and City regulations and laws
relative to Wireless Services. The applicant shall provide any relevant
information requested by City Staff, to the extent permitted of the City by
applicable law.

Section XVI.
Chapter 19.34 of the Prairie Village Municipal Code, entitled “Accessory Uses,” is
hereby amended by amending Section 19.34.020 “Other Accesssory Uses” to read
as follows:
19.34.020

Other Accessory Uses.

A.

[Reserved.]

B.

A temporary real estate sales office may be located on property being sold,
and limited to period of sale, but not exceeding one (1) year unless granted
a conditional use permit;

C.

A hobby activity may be operated as an accessory use by the occupant of
the premises purely for personal enjoyment, amusement, or recreation;
provided, that the articles produced or constructed are not sold either on or
off the premises and that the activity complies with standards established
for home occupations in Section 19.34.010 Paragraph B(7). Without limiting
the foregoing, hobby activity shall not include the repair of cars or other
vehicles, which are not owned by the owner/occupant of the home where
the repairs are made. However, nothing contained in this subsection shall
be construed or interpreted to permit any use or activity, which is prohibited
by Chapter 19.36, Restricted Uses.

D.

Such additional uses as gardens, customary pets, signs as permitted by
ordinance, parking areas, play equipment and other similar uses are also
accessory uses.

E.

[Reserved.]

F.

No equipment, material or vehicle, other than operating motor passenger
cars, shall be stored for more than twenty-four (24) hours in a thirty-day
period in a residential district, other than as specifically allowed pursuant to
Chapter 19.38. Except that senior housing projects, assisted living projects,
schools, religious institutions and other similar uses may make application
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to park a bus or buses on their property subject to review and approval of
the number, size and location of the buses by the Building Official. The
buses shall not be parked within the front yard setback but shall be parked
in a location that is most appropriate and compatible with adjacent uses.
The Building Official may approve, approve with conditions or deny the
application. If an applicant is not satisfied with the decision of the Building
Official, he may appeal said decision to the Planning Commission and the
Planning Commission shall make the final decision.
G.

Tennis courts are permitted as an accessory use, provided the following
procedures and standards are met:
1. All tennis courts shall require a building permit.
2. Plans for tennis courts shall be submitted to the Building Official or
his/her designated agent for review and approval prior to issuance of
permits. Said review shall be based upon compliance with the following
standards: the need for screening to protect the privacy of neighboring
property; compatibility of any lighting; safety and prevention of damage
to adjacent property by surface water runoff. The preceding standards
shall be the minimum requirement, and the Building Official may deny a
building permit and refer an applicant to the Planning Commission where
the Planning Commission may require additional screening or other
measures deemed necessary to preserve property values and personal
safety.
3. Tennis courts shall not be built in front of front building lines.
4. Tennis courts shall be so located that the fence surrounding the courts
shall be not less than thirty (30) feet from the front lot line, and not less
than ten (10) feet from a rear lot line or interior side lot line. In the case
of corner lots, the fence shall not be closer than the front setback line of
any building on an adjacent lot or fifteen (15) feet, whichever is greater.
Said fence shall be chain-link fabric, and shall not exceed ten (10) feet
in height. The lighting level of any tennis court lighting measured at the
property line shall not exceed five (5) foot candles, and all luminaries
shall be provided with shields to control light spillage and glare.
5. Tennis courts shall be so designed that the surface water will be carried
to the public street or storm drainage system on the owner's property, or
by underground pipe to the public street or storm drainage system, or if
across other ownerships, copies of written consent must be provided to
the Director of Public Works.

H.

Garage sales are permitted in District R1a, R1b, R2, R3, and R4. A
household may conduct a sale of goods, furnishings, personal effects and
clothing, from the resident's garage or property, by a sale not to exceed
three consecutive days; and provided further, that not more than two such
sales shall be allowed each calendar year per household.

50

I.

Dumpsters and trash bins shall be located so that they are not visible from
adjacent streets and properties and they shall be adequately screened from
view by wall or fence enclosures that are of a building material that is
complimentary to the principal building on the site.

J.

Outdoor swimming pools, spas and hot tubs are permitted as accessory
uses, provided the following procedures and standards are met:
1. All outdoor swimming pools, spas and hot tubs shall require a building
permit.
2. Swimming pool is any structure intended for swimming or recreational
bathing that contains water over 24" deep. This includes in-ground,
aboveground and on-ground swimming pools, hot tubs, portable and
non-portable spas, and fixed-in-place wading pools.
3. Plans for outdoor swimming pools shall be submitted to the Building
Official or his/her designated agent for review and approval prior to
issuance of permits. Said review shall be based upon compliance with
the following standards: the need for screening to protect the privacy of
neighboring property; compatibility of any lighting; safety and prevention
of damage to adjacent property by surface water runoff. The preceding
standards shall be the minimum requirement, and the Building Official
may deny a building permit and refer an applicant to the Planning
Commission where the Planning Commission may require additional
screening or other measures deemed necessary to preserve property
values and personal safety.
4. Each swimming pool shall be completely enclosed by a fence or other
permanent enclosure not less than four (4) nor more than six (6) feet in
height. This enclosure shall be provided with self-closing gates equipped
with a self-latching device. Such enclosures shall be not less than thirty
(30) feet from the front lot line, and not less than fifteen (15) feet from
the side street line in the case of a corner lot, except on reverse corner
lots whereupon side setbacks should be based upon the adjoining front
yard setback. The enclosure may be located on the interior side lot line
and the rear lot line, subject to any easements, but the edge of the
swimming pool shall be not less than ten (10) feet from any such interior
side or rear lot line and not less than twenty (20) feet from a residence
on an adjoining lot.
5. In lieu of the fence or permanent enclosure, spas and hot tubs may be
equipped with a safety cover. Said safety cover shall be classified under
WBAH and have been evaluated to the American Society for Testing
and Materials (ASTM) Standard F1346, Standard Performance
Specifications of Safety Covers or equivalent. Each safety cover shall
bear the classification marking "UL," the word "Classified," a control
number, and the product name or equivalent.
6. Swimming pools may not be built in front of front building lines.
7. Swimming pools shall be so designed that the surface water will be
carried to the public street or storm drainage system on the owner's
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property, or by underground pipe to the public street or storm drainage
system, or if across other ownerships, copies of written consent must be
provided to the Director of Public Works. Swimming pools shall not be
drained at any time which may cause icing or other hazardous street
conditions.
K.

Utility boxes that have a footprint of twelve (12) square feet or less in area;
a pad of not more than 2.5 times the area of the utility box footprint, but not
larger than thirty two (32) square feet; and a height of not more than fifty six
(56) inches, will be considered as an accessory to a utility line and the
location, design and landscaping or screening shall be subject to staff
review and approval of a permit as follows:
1. Landscaping and Screening: If landscaping or screening is required,
a plan shall be submitted identifying the plant sizes and varieties.
2. Noise: The utility box shall not emit any unnecessary intrusive noise.
3. Abandonment: Any utility box not operated for a period of six months
shall be considered abandoned and the box and pad shall be removed
by the owners and the site returned to its original condition.
4. Location: The utility will work with the city staff to determine a pad size
and a location that is most appropriate and compatible with adjacent
uses, including adjacent property owners' uses.
5. Wireless Facilities: Utility boxes related to Wireless Facilities (as
defined in Chapter 19.33) shall be as permitted, and with such
conditions, as set forth in Chapter 19.33.
6. Appeal: Any applicant that is not satisfied with the staff approval may
appeal the staff decision to the Planning Commission; provided, this
section shall not apply to any person who is availing themselves of the
appeal provisions set forth in K.S.A. 66-2019(h)(6), as amended, as
codified in Section 19.33.020.E of the City Zoning Regulations, or in
Federal Communications Commission (FCC) Declaratory Ruling dated
September 27, 2018, in WT Docket Nos. 17-79 and 17-84 (FCC 18-133,
33 FCC Rcd 9088), to the extent such FCC Declaratory Ruling applies
and/or is in effect.

Section XVII.
Chapter 19.44 of the Prairie Village Municipal Code, entitled “Height and Area
Exceptions” is hereby amended by amending Section 19.44.020 “Yard Exceptions”
to read as follows:
19.44.020
A.

Yard Exceptions.

In districts R-1a through R-4 inclusive, where at least 5 lots or lots
comprising forty (40) percent or more of the frontage, whichever is greater,
on the same side of a street between two intersecting streets (excluding
reverse corner lots), are developed with buildings having front yards with a
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variation of not more than ten feet in depth, the average of such front yards
shall establish the minimum front yard depth for the entire frontage; except
that where a recorded plat has been filed showing a setback line which
otherwise complies with the requirements of this title, yet is less than the
established setback for the block as provided above, such setback line shall
apply.
B.

Where an official line has been established for future widening or opening
of a street upon which a lot abuts, then the depth or width of a yard shall be
measured from such official line to the nearest wall of the building.

C.

In all use districts, portions of buildings may project into required yards as
follows:
1. Chimneys, bay, bow, oriel, dormer or other projecting windows and
stairway landings other than full two or more story windows and landings
may project into required yards not to exceed three (3) feet, provided
they are limited to no more than 20% of the total building elevation;
2. Miscellaneous architectural features, including balconies, eaves,
cornices, sills, belt courses, spoutings, brackets, pilasters, grill work,
trellises and similar projections for purely ornamental purposes may
project into required yards not to exceed four (4) feet;
3. Window wells may project into required yards up to four (4) feet;
4. Structures associated with the front entrance to the principal building or
outside spaces, such as porches, stoops, canopies or porticos, may
encroach up to 12 feet into the front or rear setback, and up to 10 feet
into any street side setback, provided:
a. Any roof structure shall be single story, establishing an eave line
between 7 feet and 9 feet above the top of foundation, and no gable
or other part of the structure shall exceed 14 feet.
b. The structure shall remain unenclosed on all sides encroaching into
the setback, except for railings or walls up to 3 feet above the
structures surface.
c. The structure shall be integrated with the design of the principal
structure including materials, roof form and pitch, and architectural
style and details.
5. All projections permitted by this sub-section shall not project into
required side yards a distance greater than one-half the required
minimum width of side yard;

D.

Open and uncovered porches, decks or patios less than 30 inches high may
encroach into the required side or rear yards up to 3 feet from the property
line, but are subject to the impervious surface coverage limits. If these
structures are 30 inches high or more they shall meet all setback, building
coverage, and lot impervious coverage requirements.
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E.

In R-1a and R-1b, when applying the development and design standards,
the building official may determine corner lots be oriented as follows, based
on any prevailing patterns of the adjacent lots and blocks:
1. Standard corner. The building orients to the same front as all other
buildings along the same street and the front setback and design
standards apply to this street. The expanded street side setback applies
to the other street, the side and rear setbacks apply to the remaining
sides.
2. Reverse corner. The building orients to the short side of the block,
different from other lots on the interior of the block, and the front setback
and design standards apply to this street. The expanded side setback
applies to the other street and the side and rear setbacks apply to the
remaining sides.
3. Intersection orientation. The building orients to both streets and the front
setback and design standards apply to each street. The interior side
setbacks apply to both abutting lot sides, and no rear yard setback
applies.

F.

A through lot having one end abutting a limited access highway with no
access permitted to that lot from said highway, shall be deemed to front
upon the street which gives access to that lot.

G.

Accessibility to the rear portion of all lots in a district C-O to C-2 inclusive,
for four-wheeled vehicles from and to a public street, alley or way shall be
provided unless waived by the Planning Commission.

Section XVIII.
Chapter 19.47 of the Prairie Village Municipal Code, entitled “Landscape
Standards” is hereby created to read as follows:
Chapter 19.47 – Landscape Standards
Sections:
19.47.010
19.47.020
19.47.030
19.47.040
19.47.050

Intent & Applicability.
Required Landscape.
Landscape Specifications.
Buffers and Screening.
Exceptions.

19.47.010. Intent & Applicability
A.

Intent. The intent of the landscape standards are to:
1.
Create an attractive aesthetic environment in the City, and preserve
the value of properties as new investment occurs.
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2.
3.

4.
5.

B.

Improve the relationship of buildings and sites to the streetscape,
and coordinate the designs of multiple sites and buildings along a
block through consistent frontage designs.
Encourage creative and efficient site design where the layout of sites
and buildings can allow open spaces and landscape to serve multiple
aesthetic, screening, environmental, and social or recreational
functions.
Enhance the environmental and ecological function of un-built
portions of sites.
Reduce the exposure and adverse impacts of intense land uses,
activities and site conditions on streets and adjacent areas, and
mitigate the effects through landscape designs.

Applicability. A landscape plan shall be required for any application that
requires a site plan approval per section 19.32. Landscape standards shall
specifically apply to:
1.
All development in the R-3, R-4, C-O, C-1, C-2, and MXD districts.
2.
Any permitted non-residential uses in the R-1A, R-1B, or R-2
districts, including any conditional uses, special uses, or accessory
uses that have a landscape requirement as part of their conditions.
3.
Any single-family development project that requires streetscape or
landscape improvements per the Neighborhood Design Standards
shall meet the standards in Sections 19.06.025 and 19.08.025.

19.47.020. Required Landscape
A.

Site Elements and Planting.
The required landscape shall be based
on different elements of the site, according to Table 19.47 A: Plant
Specifications.

Table 19.47 A: Plant Specifications
Site Element
Streetscape and Frontage:
The area between the front
building line and the street,
including
any
plantings
required in the ROW, used to
create a relationship between
the site and the public realm.
Foundation. Areas along the
building frontage (within the
first 10’ – 20 from the building)
used to provide accents and
soften larger expanses of
buildings.
Parking.
Areas on the
perimeter, or interior of parking
where landscape is used to
soften
the
appearance,

Trees
Evergreen
Shrubs
1 large tree per 40’ of lot
frontage;
2 large trees per 40’ if n/a
n/a
buildings setback more than
30’.
Corner lots shall meet this requirement on side lot lines at a rate of 50% of the streetscape and
frontage rate.
Evergreens
may
be
1 ornamental tree per 25’ of
5 shrubs for 25’ of building
substituted for ornamental
building frontage.
frontages.
trees at a rate of 1 for 1 for up
to 50% of the requirement.
Side elevations on corner lots shall provide this standard on at least 50% of the building.
1 large tree per 40’ of parking
perimeter; and
1 large tree per 40 parking
spaces in internal islands or
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Evergreens
may
be
substituted for perimeter
trees at a rate of 2 for 1, for
up to 50% of the perimeter

5 shrubs for 25’ of perimeter.
Any parking near the right of
way or adjacent to lots may

Table 19.47 A: Plant Specifications
Site Element
mitigate heat gain and infiltrate
stormwater.

Buffers. Areas of a site that
require additional landscape to
mitigate potential impacts on
streetscape or adjacent
property.

Trees
added to the perimeter.
Ornamental trees may be
substituted for large trees at a
rate of 2 for 1 for up to 50% of
the
internal
islands
requirements.

Evergreen
requirement that does not
face a front lot line.

Shrubs
require buffers per section
19.47.040.

See Section 19.47.040.

B.

Credits for Existing Vegetation. Preservation of existing landscape
material that is healthy and of a desirable species may count towards these
requirements provided measures are taken to ensure the survival of the
vegetation through construction and all other location and design standards
are met. Credits shall be on a 1 for 1 basis provided existing trees shall be
at least 4” caliper to count. Landscape material that is of exceptional quality
due to size, maturity and health may be credited on a 2 for 1 basis. Trees
or other existing landscape that contributes to the standard shall be
protected by a construction fence installed at the greater of the drip line or
15 feet from the trunk of a tree, for the entirety of construction.

C.

Design. The required landscape material shall be arranged and designed
on a particular site in a way that best achieves the intent expressed in
19.47.010, with regard to the specific context, street frontage, property
adjacencies and other elements proposed on the site. Specifically, designs
shall:
1.
Create an attractive site.
2.
Improve the relationships of buildings and sites to the streetscape
and block.
3.
Promote efficient layouts of the site and landscape areas.
4.
Enhance environmental and ecological functions of the site.
5.
Screen and buffer any potential adverse impacts of site elements.

19.47.030. Landscape Specifications
A.

Location. Required plantings shall be planted in the following specific
locations and open spaces on the lot.
1.
Frontage Trees. Frontage trees shall be located in line with other
trees along the block to create a rhythm along the streetscape and
enclosure of the tree canopy. In the absence of a clearly established
line along the block, trees may be planted the following locations,
where applicable and in order of priority:
a.
Street trees on center between the sidewalk and curb where
at least 6 feet of landscape area exists;
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b.
c.
d.

e.
f.
g.

2.

3.

Street trees 4 to 8 feet from the back of curb where no
sidewalk exists; or
Private frontage trees within the first 5 feet of the front lot line
where any constraints in the right-of-way or on the lot would
prevent other preferred locations.
Where the depth of the frontage between the building and
streetscape require additional trees per Table 19.47 A,, any
additional trees shall be located between the front building line
and the street.
Ornamental trees may be substituted for large frontage trees
only in situations where no other alternative is available due
to constraints of the site and right-of-way conditions.
Planting of any frontage trees in the right-of-way or any work
in the right-of-way shall be coordinated with Public Works for
permits, location, and planting specifications.
Any work within the sight line triangle should be reviewed for
compliance with the City’s Sight Line Obstruction Ordinance
2059, Section 1.

Foundation Trees & Shrubs. Foundation plantings shall generally be
located in open spaces within 20 feet of the building, or within
planting beds at least 8 feet deep and along at least 35% of the
building. Groupings of required trees and shrubs are permitted to
provide the best balance of the following goals:
a.
Relate sites and building to the lot frontage and streetscape;
b.
Accent or emphasize points of significance along the building
frontage;
c.
Soften larger expanses of building wall planes along the
frontage; and
d.
Maintain visibility of signs or key elements of the building.
Parking Perimeter & Island Planting. Parking lot perimeters shall be
permeable vegetated ground cover meeting the following size and
dimension requirements:
a.
Parking lot perimeters shall be at least 8 feet wide except for
locations where walkways are necessary to provide access to
the building or to a public sidewalk in the streetscape, in which
case the width of the walkway shall be added to the minimum
8 feet requirement.
b.
Parking lot islands shall be at least 120 square feet and at
least 8 feet wide in all directions. Parking lots under 80
spaces shall not require islands; parking lots 80 spaces or
more shall require at least 1 island per 40 spaces. Islands
may stand alone within the parking lot or may project into the
parking area from the perimeter buffer, but should generally
be spaced equally throughout the parking lot. In general no
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space shall be further than 100 feet from an island or
perimeter buffer, and no more than 40 consecutive spaces
shall occur without being adjacent to a perimeter buffer, “end
cap,” or “peninsula” island.
B.

Specifications. Required planting shall meet the following specifications
at planting.
Table 19.47 B: Plant Specifications
Type

Specification

Large Tree

2” caliper

Ornamental Tree

1.5” caliper

Evergreen

5’ minimum height

Shrub

18” minimum height

Ground Cover

Turf

50% coverage at planting;
Full coverage within 2 growing seasons

All proposed or required turf areas shall be sodded.

All landscape materials shall meet the American Standards for Nursery
Stock, published by the American Nurserymen’s Association, and be
selected for its native characteristics or survival in the climate for the Kansas
City region, and be planted and maintained according to ANSI-accredited
specifications for this region. Right-of-way trees must be selected from the
City of Prairie Village Right-of-Way Tree List.
C.

Tree Diversity. The required trees planted shall promote diversity with the
following species selection criteria:
Table 19.47 C: Tree Diversity
Required Trees

Diversity

1-4

No specific requirement, but trees should be diversified from
those existing trees in the vicinity.

5 - 10

At least 2 genus
No more than 50% of any one species
At least 3 genus; AND

11 - 20

At least 4 species
No more than 40% of any one species
At least 3 genus ; AND

21 or more

At least 5 species
No more than 33% of any one species
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D.

Maintenance. All landscape plans shall include installation specifications,
a statement on the of maintenance methods. All plantings shall be properly
maintained. All elements of an approved landscape plan, including plant
materials shall be considered elements of the project in the same manner
as parking, buildings or other details. Plant materials which fail to grow
within a 2-year period, or which exhibit evidence of insect pests, disease,
and/or damage shall be appropriately treated. The City may order that any
plant that dies or is in danger of dying be removed and replaced by the
property owner.
Planting may be deferred for up to 6 months from
completion of any site or right-of-way construction to allow for timely
planting that ensures the health and survival of plants.

19.47.040. Buffers and Screening
Intense land uses or unattractive site elements shall be buffered and screened
from streetscapes and adjacent property using the following strategies and
techniques, which may require additional landscape materials beyond the
requirements in Table 19.47 A.
A.
Areas of parking or circulation near streets or property lines may require 2.5
to 4 feet hedge and/or ornamental wall screen.
B.
Accessory structures, mechanical equipment, trash enclosures, loading or
service areas, and other similar functional or utility elements of the site shall
be buffered and screened from streetscapes or adjacent property with a
combination of landscape, fencing, walls or other structure components
compatible with the building design.
C.
Commercial uses, or parking service areas of non-residential uses allowed
in residential districts, abutting residential property may require a screen
and buffer combination, using a combination of dense vegetation, fences
and walls compatible with the buildings, other structural or landscape
elements of the site.
D.
Areas that transition to different uses or building scale, whether across
streetscapes or between lots along the same street, may require enhanced
landscape areas to soften transitions.
E.
Areas designed as gathering places, for social function or as civic amenities
to support the site or area may require enhanced landscape to create
human-scale spaces, comfort, visual interest, and appropriate transitions.
19.47.050. Exceptions
A.

Administrative Adjustment. Staff may grant an administrative adjustment
of up to 10% of any location or dimension requirement (i.e. 9’ or 11’ instead
of 10’) and up to 25% of any plant requirement (i.e. 3 plants instead of 4
plants), or types of plant and species where the following criteria are met:

59

1.
2.
3.

4.

B.

The proposed landscape plan taken as a whole equally or better
meets the intent of this section, and any design objective of the
specific standards.
The proposed plan incorporates any existing vegetation in a manner
that is not better served by new plants.
The proposed plan uses sound landscape architecture design
principles and industry standards considering the context, species,
and planting specifications that ensure the long-term maintenance
and survival of plants.
The request for the adjustment is justified by some specific
conditions on the site that would make compliance with the standard
less effective than the proposed plan or unreasonably difficult when
compared to the proposed plan.

Site Plan Exceptions. The Planning Commission may grant exceptions to
these standards beyond what is permitted by Administrative Adjustments
through the Site Plan review process. The Planning Commission shall use
the same criteria stated for administrative adjustments. In addition, the
Planning Commission may consider balancing the need for adaptive reuse
of existing sites with a landscape budget proportionate to the amount of
work being done on the site.

Section XIX.
Chapter 19.48 of the Prairie Village Municipal Code, entitled “Sign Standards”
is hereby amended to read as follows:
Chapter 19.48 – Sign Standards
Sections:
19.48.010
19.48.020
19.48.030
19.48.040
19.48.050
19.48.060
19.48.070
19.48.080
19.49.090
19.48.100

Intent & Applicability.
Exempt Signs.
Sign Types.
Residential Sign Allowance.
Non-residential Sign Allowance.
General Standards Applicable to All Signs.
Standards for Specific Sign Types.
Design Guidelines.
Alternative Sign Plans.
Interpretation.

19.48.010. Intent & Applicability
A.

Intent. The intent of the sign standards are to:
1.
Create an attractive aesthetic environment in the City.
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2.
3.
4.
5.
6.
7.
8

B.

Enhance the quality and civic design of the community through the
visual priority of buildings, open spaces, streetscapes, landscape,
and other investments in the public realm.
Preserve the unique character of distinct areas by ensuring signs
contribute to an appropriate sense of place.
Ensure safety of pedestrians, motorists or other users of the public
rights-of-way with proper location, construction, design, operation
and maintenance of signs.
Promote economic viability by assuring that the City is a visually
pleasant place to visit, conduct business, and live.
Provide effective and efficient identification and communication for
businesses, institutions, and other community destinations without
excessive competition for visual attention.
Protect property values and investments by minimizing adverse
effects of signs on adjacent property, such as light trespass,
obstructing views and access, or visual clutter and blight.
Ensure that the constitutionally guaranteed right of free speech is
protected through reasonable standards for signs as a way of public
communication.

Applicability.
1.
All new signs and replacement of existing signs that are visible from
the right-of-way, from adjacent property, or from internal publicly
accessible common or private spaces intended to serve as an
extension of public-streets and open spaces shall require a sign
permit demonstrating compliance with these sign standards, unless
exempt from a permit by Section 19.48.020. Ordinary maintenance,
care, or repair of existing signs without altering the essential
construction elements of an existing sign shall not require a permit
for zoning and design standards, but any associated electrical or
construction work may require permitting per applicable building
codes.
2.
Applications for a sign permit shall be signed by the owner or the
owner’s legal tenant, and include plans and specifications
demonstrating compliance with all applicable standards of this
Chapter, and any other building and construction codes of the City.
The Building Official is authorized to establish forms and submittal
requirements, and may request any additional information on a
particular site, building, or sign necessary to evaluate compliance
with these standards.
3.
Any owner of a site or building subject to property-specific sign
standards approved by the City prior to December 1, 2019, may
apply for a sign permit under these generally applicable standards
and procedures. The owner may opt out of the previous propertyspecific standards by way of the application, and the owner shall
issue a signed statement of that fact with the application. Upon
61

approval of any sign applied for in this manner, the property-specific
sign standards shall no longer be in effect, and any further propertyspecific standards shall only be enforced by the City subject to the
standards and procedures in Section 19.48.100.
19.48.020

Exempt Signs

The following signs are exempt from the permit process provided they meet all
other applicable requirements of this Chapter. Unless specifically noted, they are
additional signs that do not count towards the sign allowance specified for the
zoning districts. Any sign that exceeds the limits of the exemption may only be
permitted within the allowances and standards of a specifically permitted sign type.
A.

Property Identification Signs.
Signs clearly indicating the property
address or building identification are encouraged to enhance the ability of
public safety, emergency services personnel, and the general public to
locate the property. Property identification signs are subject to the following
limitations:
1.

Address Signs. Two per address up to 2 square feet each, only one
of which may be ground mounted. Address signs on buildings shall
be between 4 feet and 9 feet high. Ground-mounted address signs
shall be no more than 36 inches high.

2.

Building Name Plate. Each building may have one name plate sign
up to 3 square feet, except that a name plate sign such as engraved
stone, bronze, brass or similar ornamental detail integrated with the
architecture and associated with the permanence of the building,
rather than a particular tenant, may be up to 24 square feet when
approved by the Planning Commission as part of the construction or
substantial modification of the building.

B.

Public Safety, Traffic Control or Public Information. Signs designed
and located to control traffic movement and safety of vehicles and
pedestrians according to uniform traffic control device standards, signs
required by the City’s Building or Fire Code, or signs otherwise required to
support any official action or legal obligation of a federal, state or local
government, may be designed and located to meet the public purpose or
requirements of other codes.

C.

Flags. Up to three non-commercial flags may be permitted per lot. Flags
shall be mounted to the building and below the building height or mounted
on a permanent pole subject to the height restrictions of the zoning district
and setback from the property line a distance equal to the height. Total flag
area per property shall not exceed 80 square feet and no more than 40
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square feet per flag for property zoned residential, and shall not exceed 200
square feet or 96 square feet per flag for property zoned non-residential.
D.

Window Signs. Signs mounted to the interior of any first floor windows in
non-residential districts, provided signs not exceed more than 33 percent of
all first floor window area measured between 2 feet and 10 feet above the
first floor elevation, and at least 50 percent of the entire window area
remains clear of any visual obstructions including the sign area.

E.

Temporary Signs. Temporary signs are exempt from the sign permit
process, provided they are within the allowances specified for the zoning
district in Tables 19.48-2 and 19.48-3, and Section 19.48.070C.

F.

Accessory Signs. Accessory signs for non-residential uses or multi-family
complexes, intended to convey messages guests, patrons, or other users
of the site, such as parking instructions, internal directions, building names
or unit numbers, security warnings, or other similar minor signs that are
accessory if limited to:
1.
No more than 20 square feet total sign allowance per site, or 30
square feet per acre, whichever is greater.
2.
No more than 4 total signs per site, or 10 per acre, whichever is
greater.
3.
No single sign may be more than 10 square feet;
4.
Signs shall be no more than 6 feet high, whether ground mounted or
building mounted;
5.
Signs shall be setback at least 20 feet from all property lines; and
6.
Grouping or arranging minor signs to have the effect of a larger
permitted sign or to convey messages and increase visibility to the
general public (as opposed to guests, patrons or other users of the
site) makes all signs ineligible for this exemption.

G.

Construction Signs. Signs associated with a temporary non-residential or
multi-family construction project and erected to promote public information
or public relations regarding the project if limited to:
1.
Up to 80 square feet total sign allowance per public street frontage;
2.
No more than 3 signs per street frontage.
3.
Signs shall be mounted on a trailer, building or fence, or if mounted
on the ground it shall limited to no more than 10 feet high; and
4.
The signs shall only be posted for the duration of a valid permit
associated with the project.
Construction signs for single-family and two-family structures in the
residential zoning districts are required to meet the applicable temporary
sign standards for those districts.

H.

Sale or Lease Signs. One sign shall be permitted for any lot or building
being offered for sale if limited to:
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1.
2.
3.
4.
I.

No more than 12 square feet for residential lots 1 acre or less.
No more than 20 square feet for non-residential property, or any
residential property on larger than 1 acre.
No sign shall be more than 5 feet high if mounted on the ground, and
no higher than 20’ high or the top of the building, whichever is less,
if mounted on a building.
Only the period where the property is actively on the market or
pending the finalization of a contract for sale or lease.

Interior Signs. Any sign that is not visible from the right-of-way, from any
point along the perimeter of the property or from adjacent property, or from
publicly accessible common or private spaces intended to serve as an
extension of public-streets and open spaces are exempt from permits and
these standards, other than those applicable by building codes or
construction standards.

19.48.030. Sign Types
The following general sign types are distinguished for the purposes of the sign
allowances requirements in this Chapter.
Table 19.48-A Sign Types
Type
A Wall Sign

Description
A sign painted, printed or attached to the exterior surface of a building, awning, canopy or
other fixed building surface in a permanent manner with a scale and design legible to
vehicles in the public right-of-way or pedestrians at a distance from the building.

Monument
Sign

A detached sign that is mounted to the ground, independent from any building and on an
enclosed, solid base or ornamental surface structure, with a scale and design legible
primarily to vehicles in the public right-of-way or pedestrians at a distance from the building
or site Detached signs mounted on one or more poles columns or similar structures where
the bottom edge is elevated above the ground are prohibited, except as authorized as
Pedestrian Signs or Temporary Signs.

C

Pedestrian
Signs

A sign with a design and scale to be legible to pedestrians in front of or immediately
adjacent to the building, or to be legible to individuals internal to a site containing multiple
buildings. Pedestrian signs may be attached to a building or detached, provided they are
located in a permanent manner such as hanging below a canopy or awning, projecting from
a wall, mounted on a wall, door or window, or free-standing.

D

Temporary
Sign

A portable sign which is not permanently embedded in the ground or permanently affixed
to a building or structure, and designed or intended to be used for a brief period of time.

B
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19.48.040. Residential Sign Allowance
The following signs are permitted in the residential zoning districts (R-1A, R-1B, R2, R-3 or R-4), for any planned version of these districts, and for any residential
building or use permitted in a non-residential district.

Table 19.48-B: Residential District Sign Allowances
Wall Signs

Permitted principal non-residential or multi-family uses:
 2 per building, but no more than 1 per wall
 Maximum 5% of façade total allowance, but, no more than 50 s.f. per sign.
[See additional wall sign standards in Section 19.48.070.B.]
Permitted principal non-residential or multi-family uses:
 1 per lot
 20 square feet maximum
 5’ high maximum
 Setback at least 3’ from all property lines and at least 12’ from a street, whichever is greater
 Requires Planning Commission Site Plan approval.

Monument
Signs

Temporary
Signs

Pedestrian
Sign

Monument signs for a neighborhood or groups of housing with 10 or more lots or at least 5
acres may be approved by the Planning Commission, provided:
 No sign is larger than the above limits
 The design, quality and location is compatible with the character and context of the
neighborhood; and
 There is a Homeowner’s Association to ensure on-going maintenance of the sign and
landscape.
[See additional monument sign standards in Section 19.48.070.A.]
32 s.f. total sign allowance
16 s.f. per sign max;
5’ high maximum, or no higher than 20’ or top of the roof, whichever is less if mounted on a
building.
 90 day limit per sign; 120 day limit for period where more than sign displayed.
[See additional temporary sign standards in Section 19.48.070.C.]




Permitted principal non-residential or multi-family uses:
 1 per each public building entrance
 12 s.f. maximum
 Mounted on a wall within 10’ of the entrance, or mounted on the ground within 20’ of the
entrance feature an no taller than 5 feet.
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19.48.050. Non-residential Sign Allowance
The following signs are permitted in the commercial zoning districts (C-O, C-1, C2, and C-3), and for any planned version of these districts.
Table 19-48-C: Commercial District Sign Allowances

Wall Signs

Permitted principal uses:
 2 per principle facade, up to 4 per building, except that any building with multiple office or store
exterior entrances may have a sign, and the total area apportioned to its exterior wall space of
each office or store.
 Maximum 5% of façade total allowance, but no more 50 s.f. per sign.
[See additional wall sign standards in Section 19.48.070.B.]

Monument Signs

Permitted principal uses:
 1 per street frontage
 20 square feet maximum
 5’ high maximum
 Setback at least 3’ from all property lines and at least 12’ from a street, whichever is greater
 Gas stations may have 1 monument sign up to 85 square feet, provided it is at least 50’ from
any residential property.
 Requires Planning Commission Site Plan approval.
[See additional monument sign standards in Section 19.48.070.A.]

Temporary Signs

Pedestrian Signs

48 s.f. total sign allowance
16 s.f. per sign max;
5’ high maximum, or no higher than 20’ or top of the roof, whichever is less if mounted on a
building.
 90 day limit per sign; 120 day limit for period where more than 1 sign displayed.
[See additional temporary sign standards in Section 19.48.070.C.]





Wall, Canopy or Awning Signs
 1 per 50 feet of building frontage, or 1 per storefront tenant, whichever is greater. Gas station
canopies may have 1 per canopy face.
 6 s.f. maximum
 Mounted directly on the surface of the wall, awning or canopy, or if hanging below, at least 7’ 6”
clear from the sidewalk below the sign.
Entrance Signs
 1 per primary business entrance, and shall be within 10’ of the entrance
 8 s.f. maximum
 Mounted flush to the wall, or if projecting may project up to 4’ off the wall but must be at least
7’6” clear form the sidewalk below the sign.
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19.48.060. General Standards Applicable to All Signs
A.

Public Health, Safety and Maintenance.
1.
All signs shall be designed, constructed, located and maintained in a
manner that is compliant with all other building codes, and in no way
presents any potential risk to public safety in the judgment of the
Building Official.
2.
No sign shall imitate or resemble government signs for traffic
direction or any other public safety symbol.
3.
No sign shall be placed in any sight triangle applicable to public
streets, internal access streets, or driveway access points using the
sight distance provisions of Article 13-2A of the City Code.
4.
Any sign projecting over a walkway or other active area in front of a
building or other area where people may walk shall maintain at least
7’ 6” vertical clearance.
5.
All signs and any surrounding grounds or landscape, shall be
maintained in good condition, free of any debris, weeds, disrepair or
other unsightly conditions.

B.

Specific Designs Prohibited.
1.
No sign shall be placed on any vehicle or trailer, when such vehicle
or trailer is placed or parked visible from the right-of-way, and the
primary purpose of the sign is to deviate from the standards or criteria
of this Chapter.
2.
No sign shall be attached to any public utility pole or shall be installed
within the right-of-way of a public road or street, except as permitted
by the public authority or where specifically exempt from the right-ofway prohibition by this Chapter.
3.
No sign shall include balloons, streamers, pennants or other air
activated elements and animated elements, whether animated by
mechanical, electrical, or environmental means, except as
authorized through any temporary use or special event permit.
4.
No sign shall have any electronic message, video display or other
digital display, except the Planning Commission may approve the
following through the site plan review:
a.
Time and temperature displays, provided it is in place of an
allowed wall sign and is a static display.
b.
Digital display of prices for gas station monument signs
provided no other information than price is displayed.
c.
In each case, the Planning Commission shall consider the
intent of these standards, and the potential impacts of the
lighting or digital display on adjacent property.
5.
Obscene signs are prohibited. “Obscene” is considered to be any
material that:
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a.

6.
C.

the average person, when applying contemporary community
standards would find that the work, taken as a whole, appeals
to the prurient interest; or
b.
the work depicts or describes, in a patently offensive way,
sexual conduct specifically defined by the applicable state
law; and
c.
the work, taken as a whole, lacks serious literary, artistic,
political, or scientific value.
Any sign with a business message shall be located on the site of the
business activity.

Illumination.
1.
Any illumination shall be designed to eliminate negative impacts on
surrounding rights-of-way and properties. In general, any direct
source of light shall not be visible from the public street or adjacent
residential property.
2.
The light from an illuminated sign shall not flash or oscillate, or create
any negative impact on adjacent property in direct line-of-sight to the
sign.
3
External light sources shall be directed and shielded to limit direct
illumination of any object other than the sign.
4.
Exposed incandescent, neon or other tube lighting shall be limited to
window signs mounted to the inside of the building, or as an accent
of less than 10% of the sign area of other signs.
5.
High pressure sodium, low-pressure sodium, and fluorescent lighting
are prohibited.

19.48.070. Standards for Specific Sign Types
A.

Monument Signs
1.
All monument signs shall require Sign Plan and Permit approved by
the Planning Commission according to these standards and criteria.
2.
Monument signs shall be located within a landscape area at least 3
feet in all directions from the base of the sign, or be located in a large
landscaped yard.
3.
Monument signs shall have a base at least 75% of the width of the
widest part of the sign. The base shall not count as part of the sign
area provided it contains no messages or other component of the
sign, and is otherwise integrated into the site as a landscape feature.
4.
All monument signs and bases shall be constructed with durable,
quality materials that complement the building and other site
elements in terms of material, colors, and ornamentation.
5.
All monument signs shall be accompanied by a landscape plan that
integrates the sign area into the overall site, softens the view and
appearance of the structural elements, and otherwise improves the
view of the sign and property from the streetscape.
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6.

The Planning Commission shall consider the intent of this Chapter
and the objectives of the Design Guidelines in Section 19.48.080 in
approving a Sign Plan and Permit. Deviations from the specific
design guidelines may be approved for any sign plan that equally or
better meets the intent or design objectives of this Chapter.

B.

Wall Signs. Wall signs are subject to the following additional limitations:
1.
Signs attached to a building shall not extend vertically above the
highest portion of the wall plane of the facade it is mounted on or
the roofline, whichever is less. No portion of a building wall may be
built above the roofline, that serves no other structural or
architectural purpose, other than to mount a sign or expand the sign
area allowance.
2.
Signs attached to a building shall not project more than 12 inches
off the surface it is mounted on unless specifically exempt from this
limit by this Chapter.

C.

Temporary Signs. Temporary signs are subject to the following additional
limitations:
1.
Any temporary sign shall be placed with the permission of the
property owner, and it is the responsibility of the person placing the
sign and the property owner to ensure the sign meets all standards
and is removed when the applicable display time limit has expired.
2.
Temporary signs shall not be illuminated or painted with a lightreflecting paint.
3.
Temporary signs shall be constructed of rigid material, designed to
resist quick deterioration from the elements, and securely anchored
so as not to pose a distraction or hazard to drivers. Non-rigid
materials (such as banners) shall be secured by a support or frame
to avoid distraction of flapping and set back at least 20 feet from the
pavement edge of the fronting roadway, or may be attached
securely to a building or structure.
4.
No temporary sign shall be displayed for more than 90 consecutive
days, without 30 days intervening, and any temporary sign related
to a particular event shall be removed within 7 days from the end of
that event.
5.
The period of time when a property has more than one temporary
sign displayed shall not be more than 120 days in a calendar year.
6.
Relocation of a temporary sign, removal of the sign for a short
period, or removal and replacement with a substantially similar sign
to expand the time periods is prohibited.
7.
The Building Official shall be authorized to require the removal of
any temporary sign that pertains to an expired event.
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D.

Multi-tenant Buildings and Sites
1.
All signs for multi-tenant buildings or sites shall require Sign Plan and
Permit approved by the Planning Commission according to these
standards and criteria.
2.
The sign plan shall demonstrate coordination of all signs on the
building, allow sufficient flexibility for the replacement of signs or new
tenants without the need for a new sign plan, unless a completely
new sign design concept is proposed for the entire building or site.
3.
The wall sign allowance may be apportioned to any tenant with a
separate exterior entrance. In the case where all tenants share a
common entrance the wall sign allowance may be apportioned to no
more than two signs per facade.
4.
The monument sign allowance for the building(s) and site shall meet
the standards of 19.48.070.A, however the copy within the allowed
sign may be apportioned to multiple tenants.
5.
The Planning Commission shall consider the intent of this Chapter
and the objectives of the Design Guidelines in Section 19.48.080 in
approving a Sign Plan and Permit. Deviations from the specific
design guidelines may be approved for any sign plan that equally or
better meets the intent or design objectives of this Chapter.

19.48.080. Design Guidelines
All signs shall be designed to convey durability and a quality appearance. Signs
should meet the following design guidelines, and where the Building Official
determines that a sign presents a substantial deviation from these guidelines and
could conflict with the intent of this Chapter, the Building Official may require that
the sign permit application be reviewed by the Planning Commission, according to
the procedures and criteria in Chapter 19.32.
A.

Materials, particularly for the frames, casings or bases of signs, should be
chosen to compliment the architecture of the building, and coordinate with
other accent materials or architectural details of the building. In general,
natural construction materials such as wood, metals, ceramic, and stone
should be used for frames of all wall signs and bases of monument signs.
Synthetic materials should only be used if they are designed to resemble
the recommended natural materials. Plastic or acrylic is discouraged as the
primary component of signs, except when used for sign panels that are
accompanied by frames or individual letter casings that add architectural
details to compliment the building.

B.

Simple 2- and 3-color contrasting colors schemes should be used between
the color of the background, letters, and accents to ensure legibility and
quality appearances. Symbols and logos may incorporate other colors.
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Colors or color combinations that interfere with the legibility of the sign copy
should be avoided. Fluorescent colors should be limited to accents and
typically less than 10% of the sign area.
C.

The location of all permanent signs should be incorporated into the
architectural design of the building. Placement of signs should be
considered part of the overall facade design. Sign locations should be
carefully considered, and align with major architectural features such as
marquees, building name plates, storefront sign bands, cornices and
parapets, entrance features, windows, canopies and other similar
architectural features.

D.

Buildings that have multiple wall or ground signs should coordinate all signs
for the building or site. Coordination may be established by combinations of
two or more of the following:
1.
The same fonts, in terms of color, scale, and style. However, a
primary and secondary font may be incorporated into signs.
2.
The same sign background in terms of material and color or
coordinated colors.
3.
The same casing or framing in terms of materials and style, provided
it is prominent enough to be a visible coordinating element across
multiple signs.
4.
A consistent scale, orientation, shape or placement of signs. For
example, all oval signs, or all signs located within a sign band across
storefronts.
5.
Other elements specific to a proposed sign package.
6.
Limited deviations in the consistency are allowed for:
a.
Any one sign may reserve up to 33% of the sign area for logos
or icons that are unique to the tenant and deviate from the
consistency elements.
b.
Any building with three or more significant tenant spaces, or
other similar large building or sites, may have one gateway
sign per facade that deviates from the consistency elements
provided it is associated with a prominent point of entry or
similar point of architectural emphasis.
c.
Pedestrian signs may deviate according to section
19.48.080.E. below.

E.

Pedestrian signs should help create architectural variety and unique
business identities from establishment to establishment. In multi-tenant
buildings, pedestrian signs should be used to create interest and variety of
the tenants, while overall building and site signs should create consistency
and identity of the place and building.
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19.48.090

Alternative Sign Plans

Shopping centers, office parks or other multi-tenant projects with 3 or more
buildings or 4 or more acres may propose a property specific sign plan. The sign
package shall be based on the intent, types of signs, and standards of this Chapter,
but the Planning Commission may approve deviations to these standards where
they find that the plan:
A.
Promotes a unique character for the area, and improves the image and
identity of the project as it relates to the surrounding community.
B.
Presents uniform designs to coordinate multiple components of the project,
and where there are distinctions in the type and design of the signs, they
are well-coordinated in light of the overall plan.
C.
The plan has clear and explicit standards for the size, location, design and
quality of the signs, and it anticipates future tenants or changes in tenants
without requiring amendments to the plan.
D.
The property owner or landlord has authorized the plan, and any changes
to the plan will require the property or landlord to submit a new application
to be approved by the Planning Commission.
19.48.100. Interpretation of Measurements
The following shall be used in interpreting dimensional standards for signs:
A.

Sign Area. Signs mounted on or displayed as a standard geometrical shape
shall be measured by the standard mathematical formula for that shape.
Signs mounted on or displayed as an irregular shape shall be measured by
the smallest area of up to two standard geometrical shapes that can
encompass the entire sign mounting.

B.

Detached Signs. The area of the sign shall be computed by the entire area
of the face of the structure, cabinet or module enclosed by the border of the
frame.

C.

Wall, window or other building-mounted signs. Any building mounted sign
mounted on a background shall be measured by the area of the
background. If mounted directly on the wall, the area shall be computed by
means of the smallest single and continuous perimeter of up to two standard
geometric shapes that enclose the outer limits of the writing, emblem or
other display.

D.

Wall Area. The area of a wall for determining that wall sign allowance shall
be the continuous plane of the facade that a sign is mounted on, or when
apportioned to multiple tenants the exterior wall area associated with each
tenants gross leasable floor area. Structures built solely to expand the wall
plane for the purpose of increasing the sign area or mounting a sign shall
not count towards the wall area.
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E.

Window Area. The area of a window for determining the window sign
allowance shall be the actual surface of the clear glass inside the window
casing. Larger windows or glass panels shall only count this area between
2 feet and 10 feet above the finished floor elevation.

F.

Double-faced Signs. Where the sign faces of a double-faced sign are no
more than three feet apart at any location, only one face will be measured
in computing sign area. If the two faces of a double-faced sign are of
unequal area, the area of the sign will be the area of the larger face. In all
other cases, the areas of all faces of a multi-faced sign or the surface area
of objects will be added together to compute the area of the sign.

Section XX.
Chapter 19.50 of the Prairie Village Municipal Code, entitled “Alternative
Energy Systems” is hereby amended to read as follows:
Chapter 19.50 – Alternative Energy Systems
Sections:
19.50.005
19.50.010
19.50.015
19.50.020
19.47.030

Intent & Applicability.
Solar Energy.
Wind Energy.
Geothermal Energy.
Definitions.

19.50.005 Intent & Applicability.
A.

Intent. The intent of this Chapter is:
1.
2.

3.

B.

To allow residents to use renewable energy resources, specifically
wind, solar and geothermal, as an alternative to the prevailing
sources of natural gas and electricity.
To promote small-scale, site-specific energy strategies that can
reduce consumption and reliance on fossil fuels or other nonrenewable energy source, and allow more efficient heating, cooling,
and lighting of sites and buildings.
To establish standards for the use of renewable energy equipment
that ensure effective site design, minimize potential impacts on
adjacent property, and promote the character of neighborhoods and
districts in the City.

Applicability. Site-specific renewable energy systems that meet the
standards of this Chapter are considered an accessory use to the principal
use of property, and shall be approved by the issuance of a Building Permit,
subject to all applicable building codes. Some applications also require Site
Plan or Special Use Permits as specified in this Chapter. Applications for
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hybrid energy systems that use combinations of two or more of the types of
systems in this Chapter may be joined as a single application, subject to the
most detailed approval procedure for any component of the system. Any
renewable energy systems not meeting the standards of this Chapter, or
any authorized exceptions or alternative approval procedures specified in
this Chapter, may only be permitted by a variance subject to the procedures
and criteria in Chapter 19.54 of this ordinance.
19.50.010. Solar Energy. The following regulations shall apply to accessory solar
energy systems:
A.

Related Ordinances. All equipment shall comply with any other applicable
provisions of the municipal code or this ordinance, including building
setbacks, yard requirements and height restrictions.

B.

Solar Easements. In order to preserve and protect the solar access
accords between adjacent property, a solar easement may be arranged
between adjacent property owners. However, the solar easement may not
be used to negate any other development or design standard required by
this ordinance or other applicable law. It is the responsibility of the parties
to the easement to report and file the easement with the Building Official at
the time of any building permit application that may be impacted by the
easement.

C.

Compatibility. The design of any solar energy system shall generally be
compatible with the character of the neighborhood or district, the
architectural design of the buildings, and situated on a site in a manner that
minimizes potential negative impacts on adjacent property or public
streetscapes. Compatibility shall be evaluated as follows:
1.
Systems mounted on pitched roof structures or vertical walls shall
not project more than 5 inches off the surface of the roof or wall and
be generally parallel to the roof pitch or vertical wall.
2.
Systems mounted on flat roofs shall be setback from the roof edge a
distance equal to the amount they project off the roof deck, or be
concealed from street level or ground level of adjacent property by a
parapet. Any panels or accessory equipment that projects more than
2 feet off the roof deck shall be screened in the same manner as
other rooftop accessory building equipment.
3.
Framing, mounting racks, piping, conduits or other associated
equipment shall be designed, located or use colors to minimize the
visibility from streetscapes or adjacent property, and blend with the
overall design of the building.
4.
Ground mounted solar panels shall be located behind the front
building line, and be setback from adjacent property by at least ten
feet. No ground-mounted equipment shall exceed eight feet high.
All ground-mounted equipment shall be screened from adjacent
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5.

D.

property and the street by fences, landscape or a combination of
both. This provision shall not apply to solar energy facilities attached
to utility poles, light fixtures or other similar accessory structures
provided they be designed in a manner that integrates the energy
collecting components into the design of the structure in a manner
that does not significantly alter the appearance of the structure, when
compared to other similarly functioning accessory structures.
No solar panel shall be mounted in a location where it could create
additional glare on adjacent sites or otherwise damage plants or
structures on adjacent property from reflectiveness or heat sources.
Panels in locations with the potential to contribute to this situation
may satisfy this requirement with manufacturer’s specifications that
demonstrate minimal glare, reflectiveness and heat gain.

Exceptions and Alternatives. Any solar energy system that does not meet
the standards of this section may only be permitted with a site plan,
approved by the Planning Commission according to the procedures and
criteria of Chapter 19.32. In addition, the Planning Commission shall
consider the following criteria:
1.
The intent of this Chapter, and whether the proposal is contrary to
the intent of any other sections of this ordinance.
2.
The context of the application, and in particular the relationship of the
proposed facilities to surrounding property.
3.
Whether the proposed design and requested exceptions are
necessary to ensure that the function and efficiency of the solar
energy system is maintained, and whether the exception could
negatively impact other design or sustainability principles.

19.50.015. Wind Energy. The following regulations shall apply to accessory
wind energy systems:
A.

Site Plan Approval. The following wind energy systems may be permitted
with a site plan, approved by the Planning Commission according to the
procedures and criteria of Chapter 19.32.
1.
Wind turbines installed on any structure which is otherwise permitted
to be three stories or greater, and at least 35 feet tall, provided that
the wind turbines shall add no more than twenty additional feet to the
structure.
2.
Wind turbines on structures less than three stories or under 35 feet
tall, provided the turbine adds no more than one-half the actual
height of the structure.
3.
Wind turbines installed on light or utility poles up to 25 feet tall,
provided the wind turbine adds no more than twenty percent to the
actual height of the pole.
4.
The Planning Commission shall consider the following criteria in
addition to the general site plan criteria:
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a.
b.
c.

B.

:

Whether the location and design of the turbine is
architecturally compatible with the building.
Whether the location on the site is likely to generate noise,
physical, optical (light-or shadow-flicker), or aesthetic impacts
on adjacent property.
Any other potential physical impacts or conflicts from the
location of the system, the type and typical function of the
system, or other issues associated with the siting or operation
of the wind turbine.

Special Use Permit. Any wind turbine in a non-residential zoning district,
which does not meet the criteria or eligibility for site plan approval, may be
permitted with a special use permit, approved by the City Council according
to the procedures and criteria of Chapter 19.28. The special use permit
shall meet the following additional criteria:
1.
2.
3.

5.
6.
7.

8.
9.
10.

No turbine more than 150 feet tall may be approved in any
circumstance.
Any ground-mounted turbine shall be on a lot of at least one acre.
All ground-mounted wind turbines shall be setback from the property
line a distance equal to its height, measured at the highest rotation
of the blades. When two or more turbines are on the same lot, they
shall be separated from each other by this same distance.
Wind turbines shall be painted a non-reflective, non-obtrusive color
that blends with the context, surroundings or buildings in the vicinity.
All tower structures shall be self-supporting monopoles, unless
attached to a structurally reinforced roof where not support structure
is warranted. Lattice structures shall no be permitted.
Blade sizes for rotary turbines shall be limited to 1/3 the support
structure height. Blade clearance for a ground-mounted horizontalaxis, propeller-style wind turbine shall not be less than 30 feet at the
lowest point.
Turbines shall not be lit unless such lighting is required by the
Federal Aviation Administration (FAA) or other applicable authority.
Signs shall be limited to the appropriate warning signs (e.g. electrical
hazard or high voltage) placed on the wind turbine tower(s), electrical
equipment, and the wind turbine.
Reasonable efforts shall be made to locate utility connections from
the wind turbine(s) underground, depending on the appropriate soil
conditions, shape, and topography of the site and any requirements
of the utility provider.
Electrical transformers for the utility
interconnections may be above ground if required by the utility
provider. For electrical transformers with a footprint greater than 2
square feet in area, landscaping shall be provided where necessary
to substantially screen the structure from public view and/or view of
adjacent lots.
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11.

12.

13.
14.

15.

19.50.020.
A.

All electrical wires associated with the wind turbine shall be located
underground or inside the monopole except for those necessary to
connect the wind generator to the tower wiring, the tower wiring to
the disconnect junction box, and the ground wiring.
Each wind turbine shall be equipped with both manual and automatic
overspeed controls to limit the rotational speed of the blade within
the design limits of the rotor. Manual electrical and/or overspeed
shutdown disconnect switches shall be provided and clearly labeled
on the turbine structure. No wind turbine shall be permitted that lacks
an automatic braking, furling, or feathering system to prevent
uncontrolled rotation, overspeeding and excessive pressure on the
tower structure, rotor blades and turbine components.
The noise emitted from any wind turbine shall not exceed 55dbA as
measured at the nearest property line, except during short-term
events such as utility outages and severe winds.
No building permit for a wind turbine shall be issued until a copy of
the utility company’s approval for interconnection of a customerowned generator has been provided. Off-grid systems are exempt
from this notice.
Any wind turbine that is not operated for energy production for a
continuous period of 12 months shall be considered abandoned, and
the owner of the turbine shall remove it within 90 days of receipt of a
notice from the City. If the turbine is not removed within 90 days, the
city may remove the turbine at the owner’s expense. Any wind
turbine, functional or abandoned/inoperable, which is determined to
be a public safety risk may be ordered to be removed by the owner.
In the event that the owner does not remove the turbine in a timely
manner, the City may have the turbine removed, with costs billed to
the property owner as a lien against the property.
Geothermal Energy.

Site Plan Approval. Geothermal energy installations are permitted with a
site plan, approved by Staff, including all buildings, property lines, and
location of pipes and other elements of the system. The site plan shall
include a description of the system, the type, model, and brand of the
system, and the contractor installing the system. A building permit will also
be required, but may be incorporated into the permit of any other building
being constructed associated with the system. Staff may require additional
information if it is necessary to fully evaluate the site plan or building permit.

19.50.030.

Definitions

A. “Geothermal Energy” means energy that is stored in the Earth.
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B. “Horizontal-axis Wind Turbine” means the main rotor shaft of the turbine is
oriented horizontally. This type of turbine must be pointed into the wind.
C. “Meteorological Tower” means a tower separate from a wind turbine designed
to support the gathering of wind energy resource data. A meteorological tower
shall include the tower, anemometers, wind direction vanes, and any telemetry
devices that are used to monitor or transmit wind speed and wind flow
characteristics at a given location.
D. “Roof-mounted Wind Turbine” means a turbine system mounted to the roof of
a building.
E. “Solar Access” means access to the envelope of air space exposed to the face
of any solar energy system through which the sun passes and which allows the
solar energy system to function. Such access is necessary to any solar energy
system.
F. "Solar Air Space Envelope" means that volume of air space whose lower limits
are defined by a plane sloping upward to the south at an angle of twenty-two
(22) degrees from the horizontal plane, measured form the bottom of the solar
collector system and whose lateral limits are defined by planes which
correspond to the direct rays of the sun on each end (east and west) of the
solar collector system at 0900 and 1600 solar time from September 21 through
April 21.
G. "Solar Collector" means both passive and active systems. An active collector
shall include panels designed to collect and transfer solar energy into heated
water, air or electricity. Passive collectors shall include windows and window
walls, which admit solar rays to obtain direct heat or to obtain heat for storage.
Such windows and window walls of passive systems may extend to ground
level. Greenhouses, atriums, and solariums are included in this definition.
H. "Solar Easement" means an easement arising by agreement between property
owners and establishing the solar air space envelope within which building and
vegetation obstructions are prohibited.
I. “Vertical-axis Wind Turbine” means the main rotor shaft of the turbine is
arranged.
J. “Wind Turbine” means any machine designed for the purpose of converting
wind energy into electrical energy. Wind turbine shall include all parts of the
system, including the tower and turbine composed of the blades and rotor.
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Section XXI. Repeal of Prior Ordinances.
All ordinances and parts thereof that are inconsistent with any provision of this
Ordinance are hereby repealed.
Section VI. Effective Date
This ordinance shall take effect and be in force beginning December 1, 2019 upon
and after its passage, approval, and publication as provided by law.
PASSED AND APPROVED THIS 4TH day of November, 2019.

Eric Mikkelson, Mayor

ATTEST:

APPROVED AS TO FORM:

Adam Geffert
City Clerk

David E. Waters
City Attorney
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Zoning Ordinance Updates

City Council
November 4, 2019

 City Council Priority List
 Planning Commission - Working Drafts (October 2018 - May 2019)
 City Council - Status Report & Discussion (July 2019)
 Planning Commission - Final Drafts (August - September 2019)
 Public Open House (September 17, 2019)
 Public Hearing (October 1, 2019)
 Planning Commission recommendation to approve

PROCESS

Technical / “Clean
up” Issues

Policy / Planning
Issues

Special Tasks /
Ongoing Issues



Multi-family Infill [R-2,
R-3, R-4, & MXD]

 Wireless Facilities

 Coordination of SUP /



Neighborhood Infill or
Redevelopment [R-1A/B]



Neighborhood Design
Focus Groups [“Phase II”]





Commercial Reinvestment
[Form-based Codes?]



Renewable Energy
Standards



Zoning Districts & Uses
- Generally

 Interpretation of setback
exceptions

CUP uses and process

Sign ordinance update

 Landscape standards


Other interpretation issues
[fences, decks, site plans,
etc.]

2017-18 ZONING ISSUES

Standards & Updates

Technical /
“Quick Fixes”

Policy / Planning
Issues

Special Tasks /
Ongoing Issues



Multi-family Infill [R-2,
R-3, R-4, & MXD]

 Wireless Facilities

 Coordination of SUP /



Neighborhood Infill or
Redevelopment [R-1A/B]



Neighborhood Design
Focus Groups [“Phase II”]





Commercial Reinvestment
[Form-based Codes?]



Renewable Energy
Standards



Zoning Districts & Uses
- Generally

 Interpretation of setback
exceptions

CUP uses and process

Sign ordinance update

 Landscape standards


Other interpretation issues
[fences, decks, site plans,
etc.]

2017-18 ZONING ISSUES

Standards & Updates

Technical /
“Quick Fixes”

Policy / Planning
Issues

Special Tasks /
Ongoing Issues

Comp Plan
 Interpretation of
setback
Discussions



Multi-family Infill [R-2,
R-3, R-4, & MXD]

 Wireless Facilities

 Coordination of SUP /



Neighborhood Infill or
Redevelopment [R-1A/B]



Neighborhood Design
Focus Groups [“Phase II”]





Commercial Reinvestment
[Form-based Codes?]



Renewable Energy
Standards



Zoning Districts & Uses
- Generally

exceptions

CUP uses and process

Sign ordinance update

 Landscape standards


Other interpretation issues
[fences, decks, site plans,
etc.]

2019 ZONING ISSUES

Standards & Updates









Landscape Standards (19.47 - NEW)
Sign Standards (19.48)
Site Plan Criteria (19.32.030)
Alternative Energy Systems (19.50)

CUP / SUP / Uses and Districts (various sections)
“Clean-up” items (street trees & encroachments)
Wireless Facilities (19.33)

OV E R V I E W

Requirements for different site elements






Streetscape & Frontage (ROW + 20’)
Building Foundation (w/in 20’ of Building)
Parking (interior & perimeter)
Buffers (other locations needing mitigation)

Planting location guidelines and specifications



Flexibility + performance standards

Exceptions




Staff up to 10% of dimensions; 25% of plant requirement
Greater only in coordination with PC site plan review criteria

L A N D S C A P E S TA N DA R D S ( 1 9 . 4 7 )

Streetscape & Frontage:
 1 tree per 40’
 2 if building set back more than 30’
 50% on corner sides
≈ 25 trees

Foundation:
 1 ornamental tree per 25’
 Evergreens substitute up to 50%
 5 shrubs per 25’
≈ 14 trees; 66 shrubs

Parking:
 1 large tree per 40’ perimeter
 Ornamental substitute 2 for 1 up to 50%
 1 large tree per 40’ spaces
 Evergreens substitute 2 for 1 up to 50%
 5 shrubs per 25’ perimeter

≈ 29 trees; 190 shrubs

Buffers:
 Additional plants, walls, fences or
combination may be required

≈ dependent on allocation of required plants

General Interpretation Improvements



Better define / allocate “exempt” signs (flags, window signs, temporary
signs, construction and sale/lease signs, etc.)



4 simplified categories for sign types:

•
•
•

Wall Signs (5%)

•

Temporary Signs

Monument Signs (20 s.f. / 5’)
“Pedestrian Signs” (per entrance (1 @ 8s.f.) and per linear feet of
frontage (per 50’ @ 6 s.f))

Design & Location Standards for Specific Types




Monument Signs; Wall Signs; Temporary Signs

Improved multi-tenant requirements and guidelines

S I G N S TA N DA R D S ( 1 9 . 4 8 )

Current [19.23.030]:
A.
B.
C.
D.
E.
F.
G.



Accommodate building(s), parking areas and drives with appropriate open space and landscape;
Adequate utilities;
Adequate stormwater management;
Safe and easy ingress, egress and internal traffic circulation;
Good land planning and site engineering design principles;
Appropriate degree of compatibility will prevail between the architectural quality of buildings and the
surrounding neighborhood;
Consistent with the Comprehensive Plan / other adopted policies.

Improve criteria and give applicants better expectations based on
past difficult applications.

SITE PLAN CRITERIA (19.32.030)

Current [19.23.030]:
A.
B.
C.
D.
E.
F.
G.



Accommodate building(s), parking areas and drives with appropriate open space and landscape;
Adequate utilities;
Adequate stormwater management;
Safe and easy ingress, egress and internal traffic circulation;
Good land planning and site engineering design principles;
Appropriate degree of compatibility will prevail between the architectural quality of buildings and the
surrounding neighborhood;
Consistent with the Comprehensive Plan / other adopted policies.

Improve criteria and give applicants better expectations based on
past difficult applications.

SITE PLAN CRITERIA (19.32.030)

Proposed [19.23.030]:
A.

General
1.
2.
3.

B.

Site Design & Engineering
1.
2.
3.
4.

C.

Access & circulation for vehicles and pedestrians
Adequate utilities;
Adequate stormwater management;
Proper grading

Building Design
1.
2.
3.
4.

D.

Meets applicable standards
Consistency with comprehensive plan
Other public health, safety and welfare

Relationships with streets and adjacent property - Massing / Orientation
Materials and application - Quality / Durability
Coordinated architectural design - Scale / Proportions / Forms / Features
Character of the area - Blending in (similarity) / Standing out (exemplary)

Landscape Design
1.
2.
3.

Attractive aesthetics + streetscape relationship
Environmental and ecological performance
Buffer, and screening where necessary

SITE PLAN CRITERIA (19.32.030)

General Interpretation Improvements





Codify recent PC interpretation on “roof - integrated” systems
Clarify requirements for “visibility” from street.
Address new or emerging options:

•
•

Vertical / wall mounted solar
“micro-” rooftop wind energy systems



More flexibility, but associated with performance criteria on impacts on
adjacent property (noise, glare, visibility).



Administrative processes -

•
•
•

more as accessory use / building permit (staff);
some to site plan (PC) - small wind and exceptions to solar;
less to SUP (CC) - exceptions to small wind and larger wind in nonresidential.

A LT E R N AT I V E E N E R GY S Y S T E M S ( 1 9 . 5 0 )

1.

Better distinctions between Special Use Permits and Conditional Use Permits
 Generally:
•
SUP = more thorough / discretionary review
•
CUP / Site Plan = routine / specific criteria or performance standards
 Process
•
SUP = Mailed & Posted notice / Public Hearing / Neighborhood Meeting /
Council Approval
•
CUP / Site Plan = Mailed & Posted notice (?) / Public Hearing (?) / Neighbor
Meeting (?) / Planning Commission Approval
 Change Criteria (currently the same for both)

2.

Clean up list of uses
 Permitted uses •
Consistency of terminology between different zoning districts.
•
Generalize uses, but distinguish more based on scale / potential impact
 CUP / Site Plan vs. SUP - revisit lists based on above.
 Address recent interpretation issues (doggy daycare, wellness center, etc.)

Otherwise no substantive or policy changes to currently allowed uses

CUP / SUP / USES & DISTRICTS

Special Use Permit Uses [current] / [new]

Conditional Use / Site Plan Uses [current] / [new]

•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

•
•
•
•
•
•
•
•
•

Nursing and Convalescent Home
Dwelling for Senior Adults
Group Home - general
Private Schools
Country Clubs / Private Clubs
Columbarium
Hospital
Day Care Centers
Nursery
Service Station
Skating Rings
Mortuary / Funeral Home
Bar / Night Club
Assembly (larger than permitted scale)
Utility Storage Buildings (non-residential)
Retail, Office or Service (larger than permitted scale)
Outdoor sales and service - general
Animal Care (larger than permitted scale)
Drive-Through Retail Food & Beverage

Drive-up / Drive through / Dine in
Drive up service - non-food or beverage
Outdoor sales and service - limited
Satellite dish antennas over 1-meter (non-commercial)
Property Maintenance facilities
Portable carts, booths and stands for retail
Utility boxes larger than 12 s.f., etc.
Temporary use of land for commercial or industrial
Off-street parking lots and parking structures

Neighborhood Design (19.06.025.C & 19.08.025.C)






Frontage landscape and “street tree” requirement

Coordinate with Public Works permitting process
Update terminology (“street tree” vs. “private tree”)
Clarify and emphasize PW / Tree Board Species list

Yard Exceptions Encroachments (19.44.020.C.)



Re-instate 12’ rear yard encroachment for porches, etc.

CLEAN-UP ITEMS









Landscape Standards (19.47 - NEW)
Sign Standards (19.48)
Site Plan Criteria (19.32.030)
Alternative Energy Systems (19.50)

CUP / SUP / Uses and Districts (various sections)
“Clean-up” items (street trees & encroachments)
Wireless Facilities (19.33)

DISCUSSION

PLANNING COMMISSION MINUTES
October 1, 2019
ROLL CALL
The Planning Commission of the City of Prairie Village met in regular session on Tuesday,
October 1, 2019 in the Council Chambers at 7700 Mission Road. Chair Nancy Wallerstein
called the meeting to order at 7:00 p.m. with the following members present: James
Breneman, Patrick Lenahan, Melissa Brown, Greg Wolf and Jeffrey Valentino.
The following individuals were present in their advisory capacity to the Planning
Commission: Chris Brewster, Gould Evans; Jamie Robichaud, Deputy City Administrator;
Mitch Dringman, City Building Official; Ron Nelson, Council Liaison; David Waters,
attorney with Lathrop and Gage; and Adam Geffert, City Clerk/Planning Commission
Secretary.
APPROVAL OF MINUTES
Mr. Breneman moved for the approval of the minutes of the September 10 regular
Planning Commission meeting as presented. Mr. Wolf seconded the motion, which
passed 6-0.
A motion to change the order of the agenda to hold the non-public hearing first was made
by Mr. Lenahan. Mr. Breneman seconded the motion, which passed unanimously.
NON-PUBLIC HEARINGS
PC2019-118
Site Plan Application – 4309 W. 75th Street
Mr. Brewster stated the application was for an exception to the fence setback,
specifically the side setback for the lot. Zoning ordinance requires a fence setback in
this scenario to be greater than either 15 feet from the right of way or half the depth of
the adjacent front yard. In this case, the adjacent building to the south is approximately
70 feet from the front lot on Fontana Street, which would require a fence to be 35 feet
from the side lot line on Fontana Street. The applicant has requested that the fence be
constructed 13 feet from the side lot along Fontana Street.
Mr. Lenahan asked why the applicant wanted to build the fence in the proposed
location. Jill Rogers, the applicant, stated that changing the placement of the fence
would look odd based on the location of the garage, and would cut into the yard line. Mr.
Dringman added that the plan was preferred as it lined up with the corner of the garage.
Mr. Wolf made a motion to approve the site plan as presented. Mr. Breneman seconded
the motion, which passed unanimously.
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PUBLIC HEARINGS
PC2019-120
Proposed revisions to the Prairie Village Zoning Regulations applicable
to Chapters 19.02, 19.06, 19.08, 19.10, 19.12, 19.14, 19.16, 19.18,
19.20, 19.22, 19.23, 19.27, 19.28, 19.30, 19.32, 19.33, 19.34, 19.44,
19.47, 19.48, and 19.50
Mr. Brewster stated that the public hearing was being held to review numerous zoning
updates that had been under consideration for quite some time. Updates included policy
and planning issues, special tasks, on-going issues and a “clean-up” of outdated sections.
Specifically, updates had been made to the following sections:
1.
2.
3.
4.
5.
6.
7.

Landscape standards
Sign standards
Site plan review criteria
Alternative energy systems
Conditional use permits, special use permits and districts
Clean-up items
Wireless facilities

Landscape standards – The city did not have landscape standards in the past, so the site
plan review process was used to develop acceptable landscape results. The new
standards define requirements for streetscapes, along building foundations, parking and
buffers. Planting location guidelines are flexible, giving staff and the Planning Commission
the ability to grant exceptions based on percentages of dimensions.
Mrs. Wallerstein asked that the language in section 19.47.050(A), located on page 60 of
Ordinance 2407, be changed to say “up to 25% of any plant requirement”.
Sign standards – Mr. Brewster stated changes were made to better organize and simplify
the section. Sign types were broken into four categories: wall signs, monument signs,
pedestrian signs and temporary signs. Pedestrian signs are defined as small signs at
building entrances or on storefronts. The updates also more clearly define exempt signs,
such as flags, window signs, construction signs and for sale/lease signs. Permits will still
be needed for signs as long as they fall within certain parameters of the requirements.
Lastly, multi-tenant requirements and guidelines were improved.
Site plan review criteria – Mr. Brewster said that updates to this section were made to
improve the criteria and give applicants clearer expectations based on difficult
applications reviewed by the Planning Commission in the past. Specifically, the changes
are focused on good land planning and site engineering design principles, as well as the
architectural quality of buildings and their compatibility with the surrounding
neighborhood. Factors to be considered include materials, scale, and character of the
area.
Alternative energy systems – Updates include the codification of a recent Planning
Commission interpretation of roof-integrated solar energy systems, as well as the
clarification of what “visibility from the street” means. Additionally, the updates allow for
2

more flexibility in the approval of these systems; roof-mounted installations as well as
those mounted to a vertical wall that meet the standards set in this section will only require
a building permit. Installations that do not meet the standards, such as systems that
project higher off the roof, would require site plan review by the Planning Commission.
The section also clarifies regulations for wind and geothermal energy systems.
Conditional use permits, special use permits, uses and districts – Updates to this section
clarify the difference between conditional use permits and special use permits. Generally,
conditional use permits are used for more routine applications that meet specific criteria
or performance standards. Special use permits are reserved for unique projects that
require more thorough review. Conditional use permits can be approved by the Planning
Commission, whereas special use permits require a public hearing, a recommendation
from the Planning Commission, and final approval by City Council. Allowed uses in zoning
districts were also clarified and detailed in a chart.
Clean-up items – Two items from neighborhood design standards were updated: a
description of the coordination with Public Works on utilizing their right-of-way tree list, as
well as terminology defining street trees, private trees and frontage trees. Property owners
must obtain a permit to plant a tree in the right-of-way. Lastly, rear yard exception
encroachments for porches and other building structures were reinstated to 12 feet.
Wireless communications facilities – David Waters discussed updates to regulations that
have resulted from changes in wireless technology as well as state and federal laws. He
noted that fewer full-sized wireless towers would be built in the future, as providers have
generally switched to the installation of “small cell” antennas placed on existing structures.
Further, the wireless industry has been successful in convincing states and the FCC to
reduce municipal regulations. “Eligible facility requests”, such as the removal and
replacement of equipment at an existing facility cannot be prevented by a municipality.
Mr. Wolf asked if eligible facility request applications would need to come before the
Planning Commission going forward. Mr. Waters stated that they would only require
administrative approval, and the turnaround time for an application to be approved had
been reduced to 60 days for co-location of a small cell antenna on an existing structure,
and 90 days for non-small cell installations. New facilities, including the construction of
new towers, would still require a special use permit and a 90-day turnaround period. Mrs.
Wallerstein asked how antennas on structures such as church steeples would be
impacted. Mr. Waters stated that aesthetic and design criteria are now less restrictive, but
still appear to be reasonable. He added that antennas are not allowed on decorative
streetlights.
Mr. Waters continued, stating that cities can no longer require the co-location of providers
on a facility, or reject the construction of a new facility due to availability at other potential
locations. Environmental restrictions have also been relaxed, and all approvals must last
for a period of 10 years or more. Lastly, cities are not allowed to impose unreasonable
landscape requirements.
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Mr. Breneman noted that there was inconsistency in the height of utility cabinet boxes on
pages 24, 36 and 52 of the proposed ordinance. Additionally, the sizes of small, medium
and large offices in section 19.02.397 are inaccurate. Mr. Lenahan noted that sections
19.30.055, 19.33.050 and 19.34.020(A) were inconsistent as well. Mr. Waters stated that
the ordinance would be reviewed to address these concerns before the final draft is put
before the Council for final approval.
Mrs. Wallerstein opened the public hearing at 8:38 p.m. With no one present to speak,
Mrs. Wallerstein closed the hearing at 8:39 p.m.
Mr. Wolf made a motion to approve the revised zoning regulations with the amendments
suggested during the meeting. Mr. Breneman seconded the motion, which passed
unanimously.
OTHER BUSINESS
ADJOURNMENT
With no further business to come before the Commission, Chair Nancy Wallerstein
adjourned the meeting at 8:40 p.m.
Nancy Wallerstein
Chair
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Municipal Court/Police Department
Council Meeting Date: November 4, 2019

COU2019COU2019-49:
49:

Consider adoption of the 2019
2019 Standard Traffic Ordinance
for Kansas Cities and the 2019
2019 Uniform Public Offense
Code for Kansas Cities

RECOMMENDATION
Staff recommends that the Governing Body adopt Ordinance No. 2410
incorporating the Uniform Public Offense Code, (UPOC), and Ordinance No.
2411 incorporating the Standard Traffic Ordinance, (STO), 2019 edition.
BACKGROUND
On an annual basis, the City receives the latest edition of the UPOC and the STO
from the League of Kansas Municipalities. Prior to the request for incorporation,
the offense codes and traffic ordinances were reviewed against current City
ordinances for any discrepancies. Any deletions or additions were reviewed and
approved by the City Prosecutor and City Attorney.
The changes include the following:
UPOC Ordinance:
Overall Changes: Change UPOC edition year to 2019 and delete or amend any
repealed statutory references.
Section Two: Section 5.6 PURCHASE OR POSSESSION OF CIGARETTES OR
TOBACCO PRODUCTS amended by adding “with a parent or legal guardian.”
The judge may request an individual under 18 and/or still in High School to come
to court with a guardian.
Section Three: Section 6.26 used by The League of Kansas Municipalities for
INTENT: PERMANENTLY DEPRIVE. Changed UNLAWFUL POSTING OF
PICTURES AND ADVERTISEMENTS to 6.30. Changed all subsequent section
numbers to accommodate this change.
Section Five: Article 1 of Chapter XI, Section 11-106 of the Code of the City of
Prairie Village is repealed and reserved for future use. This section added by
The League of Kansas Municipalities in the 2019 UPOC Article 10, Section 10.2
POSSESSION OF A FIREARM UNDER THE INFLUENCE.

Section Seven: Deleted UPOC Section 10.28 ENDANGERING THE FOOD
SUPPLY. Alleviating the need to alter the Code of The City of Prairie Village
current numbering. Section 10.34 amended by removing “the showing of the
female breast with less than a full opaque covering of any portion thereof below
the top of the nipple.” This change due to the decision from the 10th Circuit Court
of Appeals regarding female breasts.
Section Eight: Section 11.13 used by The League of Kansas Municipalities for
UNLAWFUL POSSESSION OF DOG FIGHTING PARAPHERNALIA;
UNLAWFUL ATTENDANCE OF DOG FIGHTING; therefore, changing WINDOW
PEEPING to 11.20.
Section Nine: Article 2 of Chapter XI, Section 11-211 of the Code of the City of
Prairie Village amended due to changes to Statute reference and wording.
Section Ten: Article 3 of Chapter XI, Section 11-301 through 11-304 repealed
and reserved for future use. Section regarding drugs added to the 2019 UPOC
Article 9, Sections 9.9.1 through 9.9.6.
Section Eleven: Article 5 of Chapter XI, Section 11-501 through 11-504 repealed
and reserved for future use. Section added to the 2019 UPOC Article 6, Section
6.8 CRIMINAL LITTERING.
STO Ordinance:
Overall Changes: Change STO edition year to 2019 and update, remove or
change any repealed statutory references.
Section Eight: Article 7 of Chapter XI, Section 11-716 CHEMICAL TESTING
amended to include testing for content of drugs in blood.

ATTACHMENTS
Ordinance 2410
Ordinance 2411
PREPARED BY
Deana Scott
Court Administrator
Date: October 29, 2019

ORDINANCE NO. 23932410
AN ORDINANCE REGULATING PUBLIC OFFENSES WITHIN THE CITY OF
PRAIRIE VILLAGE, KANSAS; INCORPORATING BY REFERENCE THE “UNIFORM
PUBLIC OFFENSE CODE FOR KANSAS CITIES” EDITION OF 20182019, WITH
CERTAIN AMENDMENTS, DELETIONS AND ADDITIONS; AND REPEALING
EXISTING CERTAIN SECTIONS 11-101 THROUGH 11-109 OF ARTICLE 1 OFIN
CHAPTER XI OF THE CODE OF THE CITY OF PRAIRIE VILLAGE MUNICIPAL
CODE, 2003, ENTITLED “PUBLIC OFFENSES & TRAFFIC”.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF PRAIRIE
VILLAGE, KANSAS:
SECTION ONE
Article 1 of Chapter XI, Section 11-101 of the Code of the City of Prairie
Village is hereby amended to read as follows:
11-101. INCORPORATING UNIFORM PUBLIC OFFENSE CODE. There is hereby
incorporated by reference for the purpose of regulating public offenses within the corporate
limits of the City of Prairie Village, Kansas, that certain code known as the “Uniform
Public Offense Code,” edition of 20182019, prepared and published in book form by the
League of Kansas Municipalities, Topeka, Kansas, save and except such sections as are
deleted, modified or supplemented hereby. No fewer than two copies of said Uniform
Public Offense Code shall be marked or stamped, “Official Copy as Incorporated by the
Code of the City of Prairie Village, Kansas” with such additional sections clearly marked
and filed with the City Clerk to be open to inspection and available to the public at all
reasonable hours.
SECTION TWO
Article 1 of Chapter XI, Section 11-102 of the Code of the City of Prairie
Village is hereby amended to read as follows:
11-102. Article 5 of the Uniform Public Offense Code, edition of 20182019, is hereby
amended by deleting existing Sections 5.6 and 5.7 and by inserting in place thereof the
following:
Section 5.6 Purchase or Possession of Cigarettes or Tobacco Products
It shall be unlawful for any person:
(a)
Who is under 21 years of age to purchase or attempt to purchase cigarettes,
electronic cigarettes, liquid nicotine or tobacco products; or
(b)
Who is under 18 years of age to possess or attempt to possess cigarettes,
electronic cigarettes, liquid nicotine or tobacco products. (K.S.A. 793321:3322, as amended).
For the purposes of this Section, the terms are defined in K.S.A. 79-3301 and
amendments thereto, except liquid nicotine which is the active ingredient of the
tobacco plant (nicotine) in liquefied form suitable for the induction of nicotine,
whether by nasal spray, ingestion, smoking or other means, into the human body.
Violation of this section shall be an ordinance cigarette or tobacco infraction for
which the fine shall be a minimum of $25 and a maximum of $100. In addition, the
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judge may require a person charged with violating this section to appear in court
with a parent or legal guardian and/or may require completion of a tobacco
education program.”
Section 5.7
(a)

(b)

(c)

(d)

Selling, Giving or Furnishing Cigarettes or Tobacco Products to
a Minor.
It shall be unlawful for any person, directly or indirectly, to:
(1)
Sell, furnish or distribute cigarettes, electronic cigarettes, liquid
nicotine or tobacco products to any person under 21 years of age; or
(2)
Buy any cigarettes, electronic cigarettes, liquid nicotine or tobacco
products for any person under 21 years of age.
It shall be a defense to a prosecution under this section if:
(1)
The defendant is a licensed retail dealer, or employee thereof, or a
person authorized by law to distribute samples;
(2)
The defendant sold, furnished or distributed the cigarettes,
electronic cigarettes, liquid nicotine or tobacco products to the
person under 21 years of age with reasonable cause to believe the
person was of legal age to purchase or receive cigarettes, electronic
cigarettes, liquid nicotine or tobacco products; and
(3)
To purchase or receive the cigarettes, electronic cigarettes, liquid
nicotine or tobacco products, the person under 21 years of age
exhibited to the defendant a driver’s license, Kansas non-driver’s
identification card or other official or apparently official document
containing a photograph of the person and purporting to establish
that the person was of legal age to purchase or receive cigarettes,
electronic cigarettes, liquid nicotine or tobacco products.
For purposes of this section the person who violates this section shall be the
individual directly selling, furnishing or distributing the cigarettes,
electronic cigarettes, or tobacco products to any person under 21 years of
age or the retail dealer who has actual knowledge of such selling, furnishing
or distributing by such individual or both.
It shall be a defense to a prosecution under this subsection if:
(1)
The defendant engages in the lawful sale, furnishing or distribution
of cigarettes, electronic cigarettes, or tobacco products by mail; and
(2)
The defendant sold, furnished or distributed the cigarettes,
electronic cigarettes, or tobacco products to the person by mail only
after the person had provided to the defendant an unsworn
declaration, conforming to K.S.A. 53- 601 and amendments thereto,
that the person was 21 or more years of age.
For the purposes of this Section, the terms are defined in K.S.A. 79-3301
and amendments thereto, except liquid nicotine which is the active
ingredient of the tobacco plant (nicotine) in liquefied form suitable for the
induction of nicotine, whether by nasal spray, ingestion, smoking or other
means, into the human body.
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(e)

As used in this section, “sale” means any transfer of title or possession or
both, exchange, barter, distribution or gift of cigarettes or tobacco products,
with or without consideration. (K.S.A. Supp. 79-3302, 79-3321:79-3322).
Violation of this section shall constitute a Class B violation punishable by a
minimum fine of $200.
SECTION THREE Article 1 of Chapter XI, Section 11-104 of the Code of the City of Prairie
Village is hereby amended to read as follows:
11.104. Article 6 of the Uniform Public Offense Code, edition of 20182019, is hereby
supplemented to add the following provisions:
Section 6.2630
Unlawful Posting of Pictures and Advertisements
(a)
Unlawful posting of pictures and advertisements is:
(1)
The putting up, affixing or fastening of either or both to a traffic
control device or traffic control standard or telegraph, telephone,
electric light, power or other utility pole, but it is not unlawful to
affix official traffic control devices to such poles; or
(2)
The placement of either or both on public property other than as
prescribed in subdivision 3 of this subsection;
(3)
The placement of either or both on right-of-way without the consent
of the landowner or the person in possession whose land lies along
the right-of-way where such picture or advertisement is placed; or
(4)
The placement of either on private property without the consent of
the landowner or the person in possession of such property.
(b)
It is unlawful for any person within the city limits to tack, paste, paint, hang
or place in any manner whatsoever, or cause to be tacked, posted, hung, or
placed in any manner whatsoever, any handbills, dodgers, signs, or
advertisements, written or unwritten, or printed matter, to or upon any
telephone or telephone pole, sidewalk, or building in the city, or to throw,
scatter or cause to be thrown or scattered, any handbills, dodgers or other
advertisements or propaganda, or of written or printed matter or paper of
any kind upon any street, alley, sidewalk, vacant lot, city property, or yard
within the city limits.
Unlawful posting of pictures and advertisements is a Class C violation.
Section 6.3127
Opening, Damaging or Removing Coin-Operated
Machines
Opening, damaging or removing coin-operated machines is willfully and
knowingly opening, removing or damaging any parking meter, coin telephone,
vending machine dispensing goods or services, money changer or any other device
designed to receive money in the sale, use or enjoyment of property or services or
any part thereof, with intent to commit theft.
Violation of this section is a Class A violation.
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Section 6.3228
Possession of Tools for Opening, Damaging or Removing
Coin-Operated Machines
Possession of tools for opening, damaging or removing coin-operated machines is
the possession of any key, tool, instrument or other device, or any drawing, print or
mold of a key or other device or any explosive specifically designed for or suitable
for the use in opening or breaking into any parking meter, coin telephone, vending
machine dispensing goods or services, money changer or any other device designed
to receive money in the sale, use or enjoyment of property or services with intent
to commit theft.
Violation of this section is a Class B violation.
SECTION FOUR Article 1 of Chapter XI, Section 11-105 of the Code of the City of Prairie
Village is hereby amended to read as follows:
11.105.
Article 9 of the Uniform Public Offense Code, edition of 20182019, is hereby
supplemented to add the following provisions:
Section 9.14 Loitering
(a)
Loitering is loafing, wandering, standing or remaining idle, either alone or
in concert with others, in a public place in such manner so as to:
(1)
Obstruct any public street, public highway, public sidewalk or
public building or any other place of public access by hindering or
impeding or tending to hinder or impede the free and uninterrupted
passage of vehicles, traffic or pedestrians;
(2)
Committing in or upon any public street, public highway, public
sidewalk or public building or any other place of public access any
act or thing which is an obstruction or interference to the free and
uninterrupted use of property or with any business lawfully
conducted by anyone in or upon or facing or fronting on any such
public street, public highway, public sidewalk or public building or
any other place of public access, all of which prevents the free and
uninterrupted ingress, egress and regress therein, thereon and
thereto.
(b)
When any person causes or commits any of the conditions enumerated in
this section, a law enforcement officer shall order that person to stop causing
or committing such conditions and to move on or disperse. Any person who
fails or refuses to obey such order is guilty of a violation of this section.
Violation of this section is a Class C violation.
Section 9.15 Unsolicited Publications -- Penalty
(a)
No person shall either directly or indirectly place or deposit or cause to be
placed or deposited, upon any building or structures used for human abode,
including the lot or lots upon which the structure is located or upon any
right-of-way or city property within the city, any newspaper, magazine,
publication or any other printed material if the owner or occupant of the
structure has previously requested in writing that the publisher or deliverer
of the material not place or deposit the material on the structure or lot.
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(b)
(c)

Exceptions. The provisions of this section shall not apply to distributions
made through the U.S. Postal Service or any other private postal service.
Penalties. Any person who violates the provisions of this section shall, upon
conviction thereof, be punished for each such violation by a fine not
exceeding $100 for each such violation.

Section 9.16 Residential Picketing
It is unlawful for any person to engage in picketing before or about the residence
or dwelling of any individual in the city or before or about any church in the city.
Every person convicted of violating this section shall be imprisoned for not more
than one year or fined not more than $2,500 or by both such fine and imprisonment,
provided that any person convicted of a second or subsequent conviction shall be
required to be confined to not less than five consecutive days in the county jail in
addition to any penalty assessed, which period of imprisonment shall not be
suspended nor the defendant placed on probation until the five consecutive days are
served.
SECTION FIVE
Article 1 of Chapter XI, Section 11-106 of the Code of the City of Prairie
Village is hereby amended to read as followsrepealed and reserved for future use.:
11-106. Article 10 of the Uniform Public Offense Code, edition of 2018, is hereby
supplemented to add the following:
10.3.2. Possession of a Firearm While Under the Influence
(a)
Possession of a firearm under the influence is knowingly possessing or
carrying a loaded firearm on or about such person, or within such person's
immediate access and control while in a vehicle, while under the influence
of alcohol or drugs, or both, to such a degree as to render such person
incapable of safely operating a firearm.
(b)
Possession of a firearm under the influence is a class A nonperson
misdemeanor.
(c)
This section shall not apply to:
(1)
A person who possesses or carries a firearm while in such person's
own dwelling or place of business or on land owned or possessed by
such person; or
(2)
the transitory possession or use of a firearm during an act committed
in self-defense or in defense of another person or any other act
committed if legally justified or excused, provided such possession
or use lasts no longer than is immediately necessary.
(d)
If probable cause exists for a law enforcement officer to believe a person is
in possession of a firearm under the influence of alcohol or drugs, or both,
such law enforcement officer shall request such person submit to one or
more tests of the person's blood, breath, urine or other bodily substance to
determine the presence of alcohol or drugs. The selection of the test or tests
shall be made by the officer.
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(e)

(1)

(2)

(3)

(4)

(5)

If a law enforcement officer requests a person to submit to a test of
blood under this section, the withdrawal of blood at the direction of
the officer may be performed only by:
(A)
A person licensed to practice medicine and surgery, licensed
as a physician's assistant, or a person acting under the
direction of any such licensed person;
(B)
a registered nurse or a licensed practical nurse;
(C)
any qualified medical technician, including, but not limited
to, an emergency medical technician-intermediate, mobile
intensive care technician, an emergency medical technicianintermediate/defibrillator, an advanced emergency medical
technician or a paramedic, as those terms are defined in
K.S.A. 65-6112, and amendments thereto, authorized by
medical protocol; or
(D)
a phlebotomist.
A law enforcement officer may direct a medical professional
described in this subsection to draw a sample of blood from a person
if the person has given consent or upon meeting the requirements of
subsection (d).
When so directed by a law enforcement officer through a written
statement, the medical professional shall withdraw the sample as
soon as practical and shall deliver the sample to the law enforcement
officer or another law enforcement officer as directed by the
requesting law enforcement officer as soon as practical, provided
the collection of the sample does not jeopardize the person's life,
cause serious injury to the person or seriously impede the person's
medical assessment, care or treatment. The medical professional
authorized herein to withdraw the blood and the medical care facility
where the blood is drawn may act on good faith that the
requirements have been met for directing the withdrawing of blood
once presented with the written statement provided for under this
subsection. The medical professional shall not require the person to
sign any additional consent or waiver form. In such a case, the
person authorized to withdraw blood and the medical care facility
shall not be liable in any action alleging lack of consent or lack of
informed consent.
Such sample or samples shall be an independent sample and not be
a portion of a sample collected for medical purposes. The person
collecting the blood sample shall complete the collection portion of
a document provided by law enforcement.
If a sample is to be taken under authority of a search warrant, and
the person must be restrained to collect the sample pursuant to this
section, law enforcement shall be responsible for applying any such
restraint utilizing acceptable law enforcement restraint practices.
The restraint shall be effective in controlling the person in a manner
not to jeopardize the person's safety or that of the medical
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(f)

(g)

professional or attending medical or health care staff during the
drawing of the sample and without interfering with medical
treatment.
(6)
A law enforcement officer may request a urine sample upon meeting
the requirements of subsection (d).
(7)
If a law enforcement officer requests a person to submit to a test of
urine under this section, the collection of the urine sample shall be
supervised by:
(A)
A person licensed to practice medicine and surgery, licensed
as a physician's assistant, or a person acting under the
direction of any such licensed person;
(B)
a registered nurse or a licensed practical nurse; or
(C)
a law enforcement officer of the same sex as the person being
tested.
The collection of the urine sample shall be conducted out of the view
of any person other than the persons super-vising the collection of
the sample and the person being tested, unless the right to privacy is
waived by the person being tested. When possible, the supervising
person shall be a law enforcement officer. The results of qualitative
testing for drug presence shall be admissible in evidence and
questions of accuracy or reliability shall go to the weight rather than
the admissibility of the evidence. If the person is medically unable
to provide a urine sample in such manner due to the injuries or
treatment of the injuries, the same authorization and procedure as
used for the collection of blood in para-graphs (2) and (3) shall apply
to the collection of a urine sample.
(8)
The person performing or assisting in the performance of any such
test and the law enforcement officer requesting any such test who is
acting in accordance with this section shall not be liable in any civil
and criminal proceeding involving the action.
(1)
The person's refusal shall be admissible in evidence against the
person at any trial on a charge arising out of possession of a firearm
under the influence of alcohol or drugs, or both.
(2)
Failure of a person to provide an adequate breath sample or samples
as directed shall constitute a refusal unless the person shows that the
failure was due to physical inability caused by a medical condition
unrelated to any ingested alcohol or drugs.
(3)
In any criminal prosecution for a violation of this section, if the court
finds that a person refused to submit to testing when requested
pursuant to this section, the county or district attorney, upon petition
to the court, may recover on behalf of the state, in addition to the
criminal penalties provided in this section, a civil penalty not
exceeding $ 1,000 for each violation.
If a person who holds a valid license to carry a concealed handgun issued
pursuant to K.S.A. 2013 Supp. 75-7c01 et seq., and amendments thereto, is
convicted of a violation of this section, such person's license to carry a
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(h)

(i)

(j)

concealed handgun shall be revoked for a minimum of one year for a first
offense and three years for a second or sub-sequent offense.
In any criminal prosecution for possession of a firearm under the influence
of alcohol or drugs, or both, evidence of the concentration of alcohol or
drugs in the defendant's blood, urine, breath or other bodily substance may
be admitted and shall give rise to the following:
(1)
If the alcohol concentration is less than .08, that fact may be
considered with other competent evidence to determine if the
defendant was under the influence of alcohol or drugs, or both.
(2)
If the alcohol concentration is .08 or more, it shall be prima facie
evidence that the defendant was under the influence of alcohol.
(3)
If there was present in the defendant's bodily substance any narcotic,
hypnotic, somnifacient, stimulating or other drug which has the
capacity to render the defendant incapacitated, that fact may be
considered to determine if the defendant was under the influence of
alcohol or drugs, or both.
The provisions of subsection (h) shall not be construed as limiting the
introduction of any other competent evidence bearing upon the question of
whether or not the defendant was under the influence of alcohol or drugs,
or both.
Upon the request of any person submitting to testing under this section, a
report of the results of the testing shall be made available to such person.
(2013 HB 2578, Section 6)

SECTION SIX
Article 1 of Chapter XI, Section 11-107 of the Code of the City of
Prairie Village is hereby amended to read as follows:
11.107.
Article 10 of the Uniform Public Offense Code, edition of 20182019, is hereby
amended by deleting existing Section 10.5 and by inserting in place thereof the following:
10.5
(a)

UNLAWFUL DISCHARGE OF FIREARMS.
Unlawful discharge of firearms is the discharging or firing of any gun, rifle,
pistol, revolver or other firearm within the city.
(b)
This section shall not be construed to apply:
(1)
If the firearm is discharged in the lawful defense of one’s person,
another person or one’s property;
(2)
To the discharge of firearms by any duly authorized law
enforcement officer when necessary in the discharge of his or her
official duties;
(3)
To the discharge of firearms in any licensed shooting gallery or
licensed shooting range; or
(4)
To firing squads for ceremonials as approved by the Chief of Police.
Unlawful discharge of firearms is a Class B violation. (KSA 21-6308a)
SECTION SEVEN
Article 1 of Chapter XI, Section 11-108 of the Code of the City of
Prairie Village is hereby amended to read as follows:
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11-108. Article 10 of the Uniform Public Offense Code, edition of 2019, is hereby
amended to by deletinge sections 10.24, Smoking Prohibited, 10.25, Smoking-Posted
Premises, and 10.26, Smoking Prohibited-Penalties, and 10.28, Endangering the Food
Supply and supplemented revised by adding to add the following provisions:
Section 10.28 Intoxicating Liquor and Cereal Malt Beverage -- Consumption
and Possession of Open Containers Prohibited at Certain Places
It is unlawful for any person to drink, consume, or possess an open container of
alcoholic liquor or cereal malt beverage upon the public streets, alleys, roads or
highways, or upon property owned by the City.
(a)
The provisions of this section shall not apply to the consumption or
possession of alcoholic liquor or cereal malt beverage upon property owned
by the city and operated as the Prairie Village Community Center; provided
further, that no person shall possess or consume any alcoholic liquor or
cereal malt beverage at the Prairie Village Community Center unless:
(1)
That person is in attendance at an event or a function for which
permit authorizing the serving and consumption of liquor and beer
has been previously issued by the city, and
(2)
The liquor or beer being consumed has been provided by the
individual, person, or organization to which the permit has been
issued.
Violation of this section is a Class C violation.
Section 10.29 Drunkenness
It is unlawful for any person to be drunk on any highway, street or in any public
place or building in the city.
Violation of this section is a Class B violation.
Section 10.30 Impersonating an Officer
It is unlawful for any person to exercise or to assume to exercise any of the powers
conferred upon any police officer, or to represent himself or herself to be any such
officer, or to possess the power and authority thereof, unless such person is a duly
authorized officer of the law.
Violation of this section is a Class B violation.
Section 10.31 Vehicles in City Parks
It is unlawful to run, stand or park any motor vehicle or motorized bicycle through
or across or over any part of any city park, other than roadways or parking areas so
designated.
Violation of this section is a Class C violation.
Section 10.32 Smoking on Common Carrier Buses -- Penalty
(a)
No person shall smoke or carry in his or her hand a lighted cigar, cigarette
or pipe, while in or upon any motorbus operated in common carrier
passenger service upon the streets or public ways of the city.
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(b)

Any person who shall violate any of the provisions of this section shall be
deemed guilty of a misdemeanor and, upon conviction thereof, shall be
punished by a fine of not less than $5 nor more than $100.

Section 10.33 Public Urination or Defecation
No person shall urinate or defecate in any place open to the public or while exposed
to public view, except while using appropriate fixtures in a restroom or other
facility designed for the sanitary disposal of human waste.
Violation of this section is a Class C violation.
Section 10.34 Public Nudity
No person shall knowingly or intentionally appear in a state of nudity in a public
place. Nudity is defined as the showing of the human male or female genitals, pubic
area or buttocks with less than a full opaque covering; the showing of the female
breast with less than a full opaque covering of any portion thereof below the top of
the nipple; or the depiction of covered male genitals in a discernible state of sexual
arousal.
Violation of this section is a Class A violation.
SECTION EIGHT
Article 1 of Chapter XI, Section 11-109 of the Code of the City of
Prairie Village is hereby added to read as follows:
11-109. Article 11 of the Uniform Public Offense Code is hereby supplemented to add
the following provisions:
Section 11.2013
Window Peeping
Window peeping is the going upon property owned or occupied by another without
such person’s consent for the purpose of looking into any window, door, skylight
or other opening into a house, room or building.
Violation of this section is a Class A violation.
SECTION NINE
Article 2 of Chapter XI, Section 11-211 of the Code of the City of
Prairie Village is hereby amended to read as follows:
11-211.

CONSUMPTION WHILE INSIDE VEHICLES
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It shall be unlawful for any person to drink or consume any cereal malt beverage or
alcoholic beverage inside vehicles while on public streets, alleys, roads or
highways. (K.S.A. 41-719, Code 2003)
SECTION TEN
Article 3 of Chapter XI, Sections 11-301 through 11-304 is now
repealed and reserved for future use.
SECTION ELEVEN
Article 5 of Chapter XI, Sections 11-501 through 11-504 is
now repealed and reserved for future use.
SECTION NINETWELVE Ordinance No. 2369 2393 and any previous ordinances or
provisions in conflict herewith are hereby repealed.
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SECTION TENTHIRTEEN
This ordinance shall take effect and be enforced from and
after its passage, approval, and publication as provided by law.
PASSED AND APPROVED THIS ___ DAY OF _________________, 20182019

Laura WassmerEric Mikkelson, Mayor
ATTEST:

APPROVED AS TO FORM:

Joyce Hagen MundyAdam Geffert, City Clerk
Attorney
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David E. Waters, Interim City

ORDINANCE NO. 2410
AN ORDINANCE REGULATING PUBLIC OFFENSES WITHIN THE CITY OF
PRAIRIE VILLAGE, KANSAS; INCORPORATING BY REFERENCE THE
“UNIFORM PUBLIC OFFENSE CODE FOR KANSAS CITIES” EDITION OF 2019,
WITH CERTAIN AMENDMENTS, DELETIONS AND ADDITIONS; AND REPEALING
CERTAIN SECTIONS IN CHAPTER XI OF THE PRAIRIE VILLAGE MUNICIPAL
CODE ENTITLED “PUBLIC OFFENSES & TRAFFIC”.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF PRAIRIE
VILLAGE, KANSAS:
Article 1 of Chapter XI, Section 11-101 of the Code of the City of Prairie
SECTION ONE
Village is hereby amended to read as follows:
11-101. INCORPORATING UNIFORM PUBLIC OFFENSE CODE. There is hereby
incorporated by reference for the purpose of regulating public offenses within the
corporate limits of the City of Prairie Village, Kansas, that certain code known as the
“Uniform Public Offense Code,” edition of 2019, prepared and published in book form
by the League of Kansas Municipalities, Topeka, Kansas, save and except such sections
as are deleted, modified or supplemented hereby. No fewer than two copies of said
Uniform Public Offense Code shall be marked or stamped, “Official Copy as
Incorporated by the Code of the City of Prairie Village, Kansas” with such additional
sections clearly marked and filed with the City Clerk to be open to inspection and
available to the public at all reasonable hours.
SECTION TWO
Article 1 of Chapter XI, Section 11-102 of the Code of the City of
Prairie Village is hereby amended to read as follows:
11-102. Article 5 of the Uniform Public Offense Code, edition of 2019, is hereby
amended by deleting existing Sections 5.6 and 5.7 and by inserting in place thereof the
following:
Section 5.6 Purchase or Possession of Cigarettes or Tobacco Products
It shall be unlawful for any person:
(a)
Who is under 21 years of age to purchase or attempt to purchase
cigarettes, electronic cigarettes, liquid nicotine or tobacco products; or
(b)
Who is under 18 years of age to possess or attempt to possess cigarettes,
electronic cigarettes, liquid nicotine or tobacco products. (K.S.A. 793321:3322, as amended).
For the purposes of this Section, the terms are defined in K.S.A. 79-3301 and
amendments thereto, except liquid nicotine which is the active ingredient of the
tobacco plant (nicotine) in liquefied form suitable for the induction of nicotine,
whether by nasal spray, ingestion, smoking or other means, into the human body.
Violation of this section shall be an ordinance cigarette or tobacco infraction for
which the fine shall be a minimum of $25 and a maximum of $100. In addition,
the judge may require a person charged with violating this section to appear in
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court with a parent or legal guardian and/or may require completion of a tobacco
education program.
Section 5.7
(a)

(b)

(c)

(d)

Selling, Giving or Furnishing Cigarettes or Tobacco Products
to a Minor.
It shall be unlawful for any person, directly or indirectly, to:
(1)
Sell, furnish or distribute cigarettes, electronic cigarettes, liquid
nicotine or tobacco products to any person under 21 years of age;
or
(2)
Buy any cigarettes, electronic cigarettes, liquid nicotine or tobacco
products for any person under 21 years of age.
It shall be a defense to a prosecution under this section if:
(1)
The defendant is a licensed retail dealer, or employee thereof, or a
person authorized by law to distribute samples;
(2)
The defendant sold, furnished or distributed the cigarettes,
electronic cigarettes, liquid nicotine or tobacco products to the
person under 21 years of age with reasonable cause to believe the
person was of legal age to purchase or receive cigarettes, electronic
cigarettes, liquid nicotine or tobacco products; and
(3)
To purchase or receive the cigarettes, electronic cigarettes, liquid
nicotine or tobacco products, the person under 21 years of age
exhibited to the defendant a driver’s license, Kansas non-driver’s
identification card or other official or apparently official document
containing a photograph of the person and purporting to establish
that the person was of legal age to purchase or receive cigarettes,
electronic cigarettes, liquid nicotine or tobacco products.
For purposes of this section the person who violates this section shall be
the individual directly selling, furnishing or distributing the cigarettes,
electronic cigarettes, or tobacco products to any person under 21 years of
age or the retail dealer who has actual knowledge of such selling,
furnishing or distributing by such individual or both.
It shall be a defense to a prosecution under this subsection if:
(1)
The defendant engages in the lawful sale, furnishing or distribution
of cigarettes, electronic cigarettes, or tobacco products by mail;
and
(2)
The defendant sold, furnished or distributed the cigarettes,
electronic cigarettes, or tobacco products to the person by mail
only after the person had provided to the defendant an unsworn
declaration, conforming to K.S.A. 53- 601 and amendments
thereto, that the person was 21 or more years of age.
For the purposes of this Section, the terms are defined in K.S.A. 79-3301
and amendments thereto, except liquid nicotine which is the active
ingredient of the tobacco plant (nicotine) in liquefied form suitable for the
induction of nicotine, whether by nasal spray, ingestion, smoking or other
means, into the human body.
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(e)

As used in this section, “sale” means any transfer of title or possession or
both, exchange, barter, distribution or gift of cigarettes or tobacco
products, with or without consideration. (K.S.A. Supp. 79-3302, 793321:79-3322).
Violation of this section shall constitute a Class B violation punishable by a
minimum fine of $200.
SECTION THREE Article 1 of Chapter XI, Section 11-104 of the Code of the City of Prairie
Village is hereby amended to read as follows:
11.104.
Article 6 of the Uniform Public Offense Code, edition of 2019, is hereby
supplemented to add the following provisions:
Section 6.30 Unlawful Posting of Pictures and Advertisements
(a)
Unlawful posting of pictures and advertisements is:
(1)
The putting up, affixing or fastening of either or both to a traffic
control device or traffic control standard or telegraph, telephone,
electric light, power or other utility pole, but it is not unlawful to
affix official traffic control devices to such poles; or
(2)
The placement of either or both on public property other than as
prescribed in subdivision 3 of this subsection;
(3)
The placement of either or both on right-of-way without the
consent of the landowner or the person in possession whose land
lies along the right-of-way where such picture or advertisement is
placed; or
(4)
The placement of either on private property without the consent of
the landowner or the person in possession of such property.
(b)
It is unlawful for any person within the city limits to tack, paste, paint,
hang or place in any manner whatsoever, or cause to be tacked, posted,
hung, or placed in any manner whatsoever, any handbills, dodgers, signs,
or advertisements, written or unwritten, or printed matter, to or upon any
telephone or telephone pole, sidewalk, or building in the city, or to throw,
scatter or cause to be thrown or scattered, any handbills, dodgers or other
advertisements or propaganda, or of written or printed matter or paper of
any kind upon any street, alley, sidewalk, vacant lot, city property, or yard
within the city limits.
Unlawful posting of pictures and advertisements is a Class C violation.
Section 6.31 Opening, Damaging or Removing Coin-Operated Machines
Opening, damaging or removing coin-operated machines is willfully and
knowingly opening, removing or damaging any parking meter, coin telephone,
vending machine dispensing goods or services, money changer or any other
device designed to receive money in the sale, use or enjoyment of property or
services or any part thereof, with intent to commit theft.
Violation of this section is a Class A violation.
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Section 6.32 Possession of Tools for Opening, Damaging or Removing CoinOperated Machines
Possession of tools for opening, damaging or removing coin-operated machines is
the possession of any key, tool, instrument or other device, or any drawing, print
or mold of a key or other device or any explosive specifically designed for or
suitable for the use in opening or breaking into any parking meter, coin telephone,
vending machine dispensing goods or services, money changer or any other
device designed to receive money in the sale, use or enjoyment of property or
services with intent to commit theft.
Violation of this section is a Class B violation.
SECTION FOUR Article 1 of Chapter XI, Section 11-105 of the Code of the City of Prairie
Village is hereby amended to read as follows:
11.105.
Article 9 of the Uniform Public Offense Code, edition of 2019, is hereby
supplemented to add the following provisions:
Section 9.14 Loitering
(a)
Loitering is loafing, wandering, standing or remaining idle, either alone or
in concert with others, in a public place in such manner so as to:
(1)
Obstruct any public street, public highway, public sidewalk or
public building or any other place of public access by hindering or
impeding or tending to hinder or impede the free and uninterrupted
passage of vehicles, traffic or pedestrians;
(2)
Committing in or upon any public street, public highway, public
sidewalk or public building or any other place of public access any
act or thing which is an obstruction or interference to the free and
uninterrupted use of property or with any business lawfully
conducted by anyone in or upon or facing or fronting on any such
public street, public highway, public sidewalk or public building or
any other place of public access, all of which prevents the free and
uninterrupted ingress, egress and regress therein, thereon and
thereto.
(b)
When any person causes or commits any of the conditions enumerated in
this section, a law enforcement officer shall order that person to stop
causing or committing such conditions and to move on or disperse. Any
person who fails or refuses to obey such order is guilty of a violation of
this section.
Violation of this section is a Class C violation.
Section 9.15 Unsolicited Publications -- Penalty
(a)
No person shall either directly or indirectly place or deposit or cause to be
placed or deposited, upon any building or structures used for human
abode, including the lot or lots upon which the structure is located or upon
any right-of-way or city property within the city, any newspaper,
magazine, publication or any other printed material if the owner or
occupant of the structure has previously requested in writing that the
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(b)
(c)

publisher or deliverer of the material not place or deposit the material on
the structure or lot.
Exceptions. The provisions of this section shall not apply to distributions
made through the U.S. Postal Service or any other private postal service.
Penalties. Any person who violates the provisions of this section shall,
upon conviction thereof, be punished for each such violation by a fine not
exceeding $100 for each such violation.

Section 9.16 Residential Picketing
It is unlawful for any person to engage in picketing before or about the residence
or dwelling of any individual in the city or before or about any church in the city.
Every person convicted of violating this section shall be imprisoned for not more
than one year or fined not more than $2,500 or by both such fine and
imprisonment, provided that any person convicted of a second or subsequent
conviction shall be required to be confined to not less than five consecutive days
in the county jail in addition to any penalty assessed, which period of
imprisonment shall not be suspended nor the defendant placed on probation until
the five consecutive days are served.
SECTION FIVE
Article 1 of Chapter XI, Section 11-106 of the Code of the City of Prairie
Village is hereby repealed and reserved for future use.
SECTION SIX
Article 1 of Chapter XI, Section 11-107 of the Code of the City of Prairie
Village is hereby amended to read as follows:
11.107.
Article 10 of the Uniform Public Offense Code, edition of 2019, is hereby
amended by deleting existing Section 10.5 and by inserting in place thereof the
following:
10.5
(a)

UNLAWFUL DISCHARGE OF FIREARMS.
Unlawful discharge of firearms is the discharging or firing of any gun,
rifle, pistol, revolver or other firearm within the city.
(b)
This section shall not be construed to apply:
(1)
If the firearm is discharged in the lawful defense of one’s person,
another person or one’s property;
(2)
To the discharge of firearms by any duly authorized law
enforcement officer when necessary in the discharge of his or her
official duties;
(3)
To the discharge of firearms in any licensed shooting gallery or
licensed shooting range; or
(4)
To firing squads for ceremonials as approved by the Chief of
Police.
Unlawful discharge of firearms is a Class B violation. (KSA 21-6308a)
SECTION SEVEN Article 1 of Chapter XI, Section 11-108 of the Code of the City of Prairie
Village is hereby amended to read as follows:
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11-108. Article 10 of the Uniform Public Offense Code, edition of 2019, is hereby
amended by deleting sections 10.24, Smoking Prohibited, 10.25, Smoking-Posted
Premises, 10.26, Smoking Prohibited-Penalties, and 10.28, Endangering the Food Supply
and revised by adding the following provisions:
Section 10.28 Intoxicating Liquor and Cereal Malt Beverage -- Consumption
and Possession of Open Containers Prohibited at Certain
Places
It is unlawful for any person to drink, consume, or possess an open container of
alcoholic liquor or cereal malt beverage upon the public streets, alleys, roads or
highways, or upon property owned by the City.
(a)
The provisions of this section shall not apply to the consumption or
possession of alcoholic liquor or cereal malt beverage upon property
owned by the city and operated as the Prairie Village Community Center;
provided further, that no person shall possess or consume any alcoholic
liquor or cereal malt beverage at the Prairie Village Community Center
unless:
(1)
That person is in attendance at an event or a function for which
permit authorizing the serving and consumption of liquor and beer
has been previously issued by the city, and
(2)
The liquor or beer being consumed has been provided by the
individual, person, or organization to which the permit has been
issued.
Violation of this section is a Class C violation.
Section 10.29 Drunkenness
It is unlawful for any person to be drunk on any highway, street or in any public
place or building in the city.
Violation of this section is a Class B violation.
Section 10.30 Impersonating an Officer
It is unlawful for any person to exercise or to assume to exercise any of the
powers conferred upon any police officer, or to represent himself or herself to be
any such officer, or to possess the power and authority thereof, unless such person
is a duly authorized officer of the law.
Violation of this section is a Class B violation.
Section 10.31 Vehicles in City Parks
It is unlawful to run, stand or park any motor vehicle or motorized bicycle
through or across or over any part of any city park, other than roadways or
parking areas so designated.
Violation of this section is a Class C violation.
Section 10.32 Smoking on Common Carrier Buses -- Penalty
(a)
No person shall smoke or carry in his or her hand a lighted cigar, cigarette
or pipe, while in or upon any motorbus operated in common carrier
passenger service upon the streets or public ways of the city.
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(b)

Any person who shall violate any of the provisions of this section shall be
deemed guilty of a misdemeanor and, upon conviction thereof, shall be
punished by a fine of not less than $5 nor more than $100.

Section 10.33 Public Urination or Defecation
No person shall urinate or defecate in any place open to the public or while
exposed to public view, except while using appropriate fixtures in a restroom or
other facility designed for the sanitary disposal of human waste.
Violation of this section is a Class C violation.
Section 10.34 Public Nudity
No person shall knowingly or intentionally appear in a state of nudity in a public
place. Nudity is defined as the showing of the human male or female genitals,
pubic area or buttocks with less than a full opaque covering or the depiction of
covered male genitals in a discernible state of sexual arousal.
Violation of this section is a Class A violation.
SECTION EIGHT Article 1 of Chapter XI, Section 11-109 of the Code of the City of Prairie
Village is hereby added to read as follows:
11-109. Article 11 of the Uniform Public Offense Code is hereby supplemented to add
the following provisions:
Section 11.20 Window Peeping
Window peeping is the going upon property owned or occupied by another
without such person’s consent for the purpose of looking into any window, door,
skylight or other opening into a house, room or building.
Violation of this section is a Class A violation.
SECTION NINE
Article 2 of Chapter XI, Section 11-211 of the Code of the City of
Prairie Village is hereby amended to read as follows:
11-211.

CONSUMPTION WHILE INSIDE VEHICLES

It shall be unlawful for any person to drink or consume any cereal malt beverage
or alcoholic beverage inside vehicles while on public streets, alleys, roads or
highways. (K.S.A. 41-719, Code 2003)
SECTION TEN
Article 3 of Chapter XI, Sections 11-301 through 11-304 is now
repealed and reserved for future use.
SECTION ELEVEN
Article 5 of Chapter XI, Sections 11-501 through 11-504 is
now repealed and reserved for future use.
SECTION TWELVE
Ordinance No. 2393 and any previous ordinances or provisions in
conflict herewith are hereby repealed.
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This ordinance shall take effect and be enforced from and after its
SECTION THIRTEEN
passage, approval, and publication as provided by law.
PASSED AND APPROVED THIS ___ DAY OF _________________, 2019

Eric Mikkelson, Mayor
ATTEST:

APPROVED AS TO FORM:

Adam Geffert, City Clerk

David E. Waters, City Attorney
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ORDINANCE NO. 23942411
AN ORDINANCE REGULATING TRAFFIC WITHIN THE CITY OF PRAIRIE
VILLAGE, KANSAS; INCORPORATING BY REFERENCE THE “STANDARD
TRAFFIC ORDINANCE FOR KANSAS CITIES,” EDITION OF 20182019; WITH
CERTAIN AMENDMENTS, DELETIONS AND ADDITIONS; AMENDING AND
REPEALING EXISTING CERTAIN SECTIONS IN CHAPTER11-601 THROUGH 11606 OF ARTICLE 6 OF CHAPTER XI OF THE CODE OF THE CITY OF PRAIRIE
VILLAGE MUNICIPAL CODE, 2003,
ENTITLED “STANDARD TRAFFIC
ORDINANCEPUBLIC OFFENSES AND TRAFFIC.” .
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF PRAIRIE
VILLAGE, KANSAS:
SECTION ONE
Article 6 of Chapter XI, Section 11-601 of the Code of the City of Prairie Village is hereby
amended to read as follows:
11-601.
INCORPORATING STANDARD TRAFFIC ORDINANCE AND ADDING
A SUBSECTION TO THE DEFINITION OF PEDESTRIAN
A. There is hereby incorporated by reference for the purpose of regulating traffic within the
corporate limits of the City of Prairie Village, Kansas, that certain standard traffic ordinance
known as the "Standard Traffic Ordinance for Kansas Cities," edition of 20182019, prepared
and published in book form by the League of Kansas Municipalities, save and except such
articles, sections, parts or portions as are hereafter omitted, deleted, modified or changed. Not
less than two copies of said standard ordinance shall be marked or stamped "Official Copy as
Incorporated by the Code of the City of Prairie Village, Kansas," with all sections or portions
thereof intended to be omitted or changed clearly marked to show any such omission or
change, and filed with the City Clerk to be open to inspection and available to the public at all
reasonable hours. The Police Department, municipal judges and all administrative
departments of the city charged with the enforcement of the ordinances shall be supplied, at
the cost of the city, such number of official copies of such “Standard Traffic Ordinance”
similarly marked, deleted and changed as may be deemed expedient.
B. Article 1, Section 1, DEFINITIONS, “Pedestrian” of the Standard Traffic Ordinance for
Kansas Cities, edition of 20182019, is hereby amended by adding the following subsection (d)
to the definition of “Pedestrian”:
(d) The term pedestrian includes individuals who are walking, jogging or running within the
city limits of Prairie Village, Kansas. When this article requires that pedestrians walk in a
certain fashion, the term walk shall be defined to include the acts of running and jogging.
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SECTION TWO
Article 6 of Chapter XI, Section 11-602 of the Code of the City of Prairie Village is hereby
adopted to read as follows:
11-602.

SAME; TRAFFIC INFRACTIONS AND TRAFFIC OFFENSES.
(a) An ordinance traffic infraction is a violation of any section of this article that
prescribes or requires the same behavior as that prescribed or required by a
statutory provision that is classified as a traffic infraction in K.S.A. Supp. 8-2118.
(b) All traffic violations which are included within this article, and which are
not ordinance traffic infractions as defined in subsection (a) of this section, shall
be considered traffic offenses.

SECTION THREE
Article 6 of Chapter XI, Section 11-603 of the Code of the City of Prairie Village is hereby
adopted to read as follows:
11-603.

PENALTY FOR SCHEDULED FINES.
(a) The fine for violation of an ordinance traffic infraction or any other traffic
offense for which the municipal judges establish a fine in a fine schedule shall
not be more than $500. A person tried and convicted for violation of an
ordinance traffic infraction or other traffic offense for which a fine has been
established in a schedule of fines shall pay a fine fixed by the court not to
exceed $500.
(b) Every person convicted of a violation of any of the provisions of this
ordinance for which another penalty is not provided by this ordinance or by the
schedule of fines established by the judge of the municipal court shall be
punished for first conviction thereof by a fine of not more than $500 or by
imprisonment for not more than one month or by both such fine and
imprisonment; for a second such conviction within one year thereafter that
person shall be punished by a fine of not more than $1,000 or by imprisonment
for not more than six months or both such fine and imprisonment; upon a third
or subsequent conviction within one year after the first conviction such person
shall be punished by a fine of not more than $2,500 or by imprisonment for not
more than one year or by both such fine and imprisonment. (K.S.A. 8-2116;
K.S.A. 21-4503; K.S.A. 21-4503aK.S.A. 21-6710).
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SECTION FOUR
Article 6 of Chapter XI, Section 11-604 of the Code of the City of Prairie Village is hereby
adopted to read as follows:
11-604.

TRAFFIC CONTROL SIGNAL PREEMPTION DEVICES

Article 4, Section 13.1(c) of the Standard Traffic Ordinance for Kansas Cities, edition of
20198, is hereby amended by deleting and replacing subsection (c) with the following:
“(c) The provisions of this section shall not apply to the operator, passenger, or owner
of any of the following authorized emergency or public works vehicles, in the course of such
person’s emergency or public safety duties:
(1)
Publicly owned fire department vehicles;
(2)
Publicly owned police vehicles;
(3)
Motor vehicles operated by ambulance services permitted by the emergency
medical services board; or
(4)
Publicly owned public works vehicles during snow removal operations.”
SECTION FIVE
Article 6 of Chapter XI, Section 11-605 of the Code of the City of Prairie Village is hereby
amended to read as follows:
11-605. UNATTENDED MOTOR VEHICLE.
Article 13, Section 107 of the Standard Traffic Ordinance for Kansas Cities, edition of 20198,
is hereby amended to read as follows:
“Sec. 107. Unattended Vehicles. No person either operating or in charge of a motor
vehicle shall leave the vehicle unattended and unlocked on either a public or private
area within the City unless the ignition of such vehicle is in the locked position, the
keys are removed from the ignition and effectively setting the brake thereon and, when
standing upon any grade, turning the front wheels to the curb or side of the highway.
These provisions shall not apply if the windows are closed and the doors locked or the
vehicle is in a closed and secure building or when an engine has been activated by a
remote starter system when the keys are not in the motor vehicle. A vehicle shall be
presumed unattended if the owner or person in charge of the vehicle is not in the
vehicle or is not in the immediate vicinity so as to have direct control or access to the
vehicle.”
SECTION SIX
Article 6 of Chapter XI, Section 11-606 of the Code of the City of Prairie Village is hereby
amended to read as follows:
11-606.

USE OF WIRELESS COMMUNICATION DEVICES
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Article 14, Section 126.2 of the Standard Traffic Ordinance for Kansas Cities, edition of
20198, is hereby amended by deleting and replacing subsection (a) with the following:
“(a) Except as provided in subsections (b) and (c), no person shall operate a motor
vehicle on a public road or highway while using a wireless communications device to either
write, send or read a written communication, and/or watch, record, video chat, or send a video
and/or pictures.”
SECTION SEVEN
11-607. DRIVER’S LICENSE NOTICE OF CHANGE OF ADDRESS OR NAME:
Article 19, Sec. 193 of the Standard Traffic Ordinance for Kansas Cities, edition of 20189, is
hereby amended by adding Sec. 193(1) to read as follows:
“Sec. 193(1) Driver’s License Notice of Change of Address or Name. Whenever
any person, after applying for or receiving a driver’s license shall move from the mailing
address or residence address named in such application or in the driver’s license issued to
such person, or when the name of the licensee is changed by marriage or otherwise,
such
person, within ten (10) days thereafter, shall notify the Kansas Department of Revenue motor
vehicles division in writing of such person’s old and new mailing and / or residence address
and / or of such former and new name(s) and the driver’s license number of such person.”
SECTION EIGHT
Article 7 of chapter XI, Section 11-716 of the Code of the City of Prairie Village is hereby
amended to read as follows:
11-716.

CHEMICAL TEST.
Any person who operates a motor vehicle upon a public highway in this state
shall be deemed to have given his or her consent to submit to a chemical test of
his or her breath, blood, urine or saliva for the purpose of determining the alcohol
and/or drug content of his or her blood whenever he or she is arrested or
otherwise taken into custody for any offense involving operating a motor vehicle
under the influence of intoxicating liquor, drugs, or both in violation of a state
statute or a city ordinance and the arresting officer has reasonable grounds to
believe that prior to his or her arrest the person was driving under the influence of
intoxicating liquor, drugs, or both. The test shall be administered at the direction
of the arresting officer. If the person so arrested refuses a request to submit to the
test, it shall not be given and the arresting officer shall mail to the vehicle
department of the Kansas Department of Revenue a sworn report of the refusal,
stating that prior to the arrest he or she had reasonable grounds to believe that the
person was driving under the influence of intoxicating liquor, drugs, or both.
(Code 1973, 11.12.010; Ord. 2129, Sec. II, 2006; Ord. 2169, Sec. 3, 2008, Ord.
2324, Sec. 1, 2015)
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SECTION EIGHTNINE
Ordinance No. 2370 2394 and any previous ordinances or provisions in conflict herewith are
hereby repealed.
SECTION TENNINE
This ordinance shall take effect and be enforced from and after its passage, approval, and
publication as provided by law.
PASSED AND APPROVED THIS ___ DAY OF ________________, 20198.
_____________
Laura WassmerEric Mikkelson, Mayor
ATTEST:

APPROVED AS TO FORM:

_________________
_____________________________
Joyce Hagen MundyAdam Geffert, City Clerk
David E. Waters, Interim
City Attorney
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ORDINANCE NO. 2411
AN ORDINANCE REGULATING TRAFFIC WITHIN THE CITY OF PRAIRIE
VILLAGE, KANSAS; INCORPORATING BY REFERENCE THE “STANDARD
TRAFFIC ORDINANCE FOR KANSAS CITIES,” EDITION OF 2019; WITH
CERTAIN AMENDMENTS, DELETIONS AND ADDITIONS; AMENDING AND
REPEALING CERTAIN SECTIONS IN CHAPTER XI OF THEPRAIRIE VILLAGE
MUNICIPAL CODE ENTITLED “PUBLIC OFFENSES AND TRAFFIC.”
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF PRAIRIE
VILLAGE, KANSAS:
SECTION ONE
Article 6 of Chapter XI, Section 11-601 of the Code of the City of Prairie Village is hereby
amended to read as follows:
11-601.
INCORPORATING STANDARD TRAFFIC ORDINANCE AND ADDING
A SUBSECTION TO THE DEFINITION OF PEDESTRIAN
A. There is hereby incorporated by reference for the purpose of regulating traffic within the
corporate limits of the City of Prairie Village, Kansas, that certain standard traffic ordinance
known as the "Standard Traffic Ordinance for Kansas Cities," edition of 2019, prepared and
published in book form by the League of Kansas Municipalities, save and except such
articles, sections, parts or portions as are hereafter omitted, deleted, modified or changed. Not
less than two copies of said standard ordinance shall be marked or stamped "Official Copy as
Incorporated by the Code of the City of Prairie Village, Kansas," with all sections or portions
thereof intended to be omitted or changed clearly marked to show any such omission or
change, and filed with the City Clerk to be open to inspection and available to the public at all
reasonable hours. The Police Department, municipal judges and all administrative
departments of the city charged with the enforcement of the ordinances shall be supplied, at
the cost of the city, such number of official copies of such “Standard Traffic Ordinance”
similarly marked, deleted and changed as may be deemed expedient.
B. Article 1, Section 1, DEFINITIONS, “Pedestrian” of the Standard Traffic Ordinance for
Kansas Cities, edition of 2019, is hereby amended by adding the following subsection (d) to
the definition of “Pedestrian”:
(d) The term pedestrian includes individuals who are walking, jogging or running within the
city limits of Prairie Village, Kansas. When this article requires that pedestrians walk in a
certain fashion, the term walk shall be defined to include the acts of running and jogging.
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SECTION TWO
Article 6 of Chapter XI, Section 11-602 of the Code of the City of Prairie Village is hereby
adopted to read as follows:
11-602.

SAME; TRAFFIC INFRACTIONS AND TRAFFIC OFFENSES.
(a) An ordinance traffic infraction is a violation of any section of this article that
prescribes or requires the same behavior as that prescribed or required by a
statutory provision that is classified as a traffic infraction in K.S.A. Supp. 8-2118.
(b) All traffic violations which are included within this article, and which are
not ordinance traffic infractions as defined in subsection (a) of this section, shall
be considered traffic offenses.

SECTION THREE
Article 6 of Chapter XI, Section 11-603 of the Code of the City of Prairie Village is hereby
adopted to read as follows:
11-603.

PENALTY FOR SCHEDULED FINES.
(a) The fine for violation of an ordinance traffic infraction or any other traffic
offense for which the municipal judges establish a fine in a fine schedule shall
not be more than $500. A person tried and convicted for violation of an
ordinance traffic infraction or other traffic offense for which a fine has been
established in a schedule of fines shall pay a fine fixed by the court not to
exceed $500.
(b) Every person convicted of a violation of any of the provisions of this
ordinance for which another penalty is not provided by this ordinance or by the
schedule of fines established by the judge of the municipal court shall be
punished for first conviction thereof by a fine of not more than $500 or by
imprisonment for not more than one month or by both such fine and
imprisonment; for a second such conviction within one year thereafter that
person shall be punished by a fine of not more than $1,000 or by imprisonment
for not more than six months or both such fine and imprisonment; upon a third
or subsequent conviction within one year after the first conviction such person
shall be punished by a fine of not more than $2,500 or by imprisonment for not
more than one year or by both such fine and imprisonment. (K.S.A. 8-2116;
K.S.A. 21-6710).
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SECTION FOUR
Article 6 of Chapter XI, Section 11-604 of the Code of the City of Prairie Village is hereby
adopted to read as follows:
11-604.

TRAFFIC CONTROL SIGNAL PREEMPTION DEVICES

Article 4, Section 13.1(c) of the Standard Traffic Ordinance for Kansas Cities, edition of
2019, is hereby amended by deleting and replacing subsection (c) with the following:
“(c) The provisions of this section shall not apply to the operator, passenger, or owner
of any of the following authorized emergency or public works vehicles, in the course of such
person’s emergency or public safety duties:
(1)
Publicly owned fire department vehicles;
(2)
Publicly owned police vehicles;
(3)
Motor vehicles operated by ambulance services permitted by the emergency
medical services board; or
(4)
Publicly owned public works vehicles during snow removal operations.”
SECTION FIVE
Article 6 of Chapter XI, Section 11-605 of the Code of the City of Prairie Village is hereby
amended to read as follows:
11-605. UNATTENDED MOTOR VEHICLE.
Article 13, Section 107 of the Standard Traffic Ordinance for Kansas Cities, edition of 2019,
is hereby amended to read as follows:
“Sec. 107. Unattended Vehicles. No person either operating or in charge of a motor
vehicle shall leave the vehicle unattended and unlocked on either a public or private
area within the City unless the ignition of such vehicle is in the locked position, the
keys are removed from the ignition and effectively setting the brake thereon and, when
standing upon any grade, turning the front wheels to the curb or side of the highway.
These provisions shall not apply if the windows are closed and the doors locked or the
vehicle is in a closed and secure building or when an engine has been activated by a
remote starter system when the keys are not in the motor vehicle. A vehicle shall be
presumed unattended if the owner or person in charge of the vehicle is not in the
vehicle or is not in the immediate vicinity so as to have direct control or access to the
vehicle.”
SECTION SIX
Article 6 of Chapter XI, Section 11-606 of the Code of the City of Prairie Village is hereby
amended to read as follows:
11-606. USE OF WIRELESS COMMUNICATION DEVICES

-3-

Article 14, Section 126.2 of the Standard Traffic Ordinance for Kansas Cities, edition of
2019, is hereby amended by deleting and replacing subsection (a) with the following:
“(a) Except as provided in subsections (b) and (c), no person shall operate a motor
vehicle on a public road or highway while using a wireless communications device to either
write, send or read a written communication, and/or watch, record, video chat, or send a video
and/or pictures.”
SECTION SEVEN
11-607. DRIVER’S LICENSE NOTICE OF CHANGE OF ADDRESS OR NAME:
Article 19, Sec. 193 of the Standard Traffic Ordinance for Kansas Cities, edition of 2019, is
hereby amended by adding Sec. 193(1) to read as follows:
“Sec. 193(1) Driver’s License Notice of Change of Address or Name. Whenever
any person, after applying for or receiving a driver’s license shall move from the mailing
address or residence address named in such application or in the driver’s license issued to
such person, or when the name of the licensee is changed by marriage or otherwise,
such
person, within ten (10) days thereafter, shall notify the Kansas Department of Revenue motor
vehicles division in writing of such person’s old and new mailing and / or residence address
and / or of such former and new name(s) and the driver’s license number of such person.”
SECTION EIGHT
Article 7 of chapter XI, Section 11-716 of the Code of the City of Prairie Village is hereby
amended to read as follows:
11-716.

CHEMICAL TEST.
Any person who operates a motor vehicle upon a public highway in this state
shall be deemed to have given his or her consent to submit to a chemical test of
his or her breath, blood, urine or saliva for the purpose of determining the alcohol
and/or drug content of his or her blood whenever he or she is arrested or
otherwise taken into custody for any offense involving operating a motor vehicle
under the influence of intoxicating liquor, drugs, or both in violation of a state
statute or a city ordinance and the arresting officer has reasonable grounds to
believe that prior to his or her arrest the person was driving under the influence of
intoxicating liquor, drugs, or both. The test shall be administered at the direction
of the arresting officer. If the person so arrested refuses a request to submit to the
test, it shall not be given and the arresting officer shall mail to the vehicle
department of the Kansas Department of Revenue a sworn report of the refusal,
stating that prior to the arrest he or she had reasonable grounds to believe that the
person was driving under the influence of intoxicating liquor, drugs, or both.
(Code 1973, 11.12.010; Ord. 2129, Sec. II, 2006; Ord. 2169, Sec. 3, 2008, Ord.
2324, Sec. 1, 2015)
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SECTION NINE
Ordinance No. 2394 and any previous ordinances or provisions in conflict herewith are
hereby repealed.

SECTION TEN
This ordinance shall take effect and be enforced from and after its passage, approval, and
publication as provided by law.

PASSED AND APPROVED THIS ___ DAY OF ________________, 2019.
_____________
Eric Mikkelson, Mayor
ATTEST:

APPROVED AS TO FORM:

_________________
Adam Geffert, City Clerk

_____________________________
David E. Waters, City Attorney
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PUBLIC WORKS DEPARTMENT
Council Meeting Date: November 4, 2019
COU2019-51

CONSIDER CONSTRUCTION CHANGE ORDER #1 (FINAL)
FOR ROE AVENUE, 63RD STREET TO 67TH STREET, ROAV0005

RECOMMENDATION
Move to approve Construction Change Order #1 (Final) with JM Fahey Construction for
the 2019 CARS Program for $217,308.21 and transfer project funds from ROAV004 to
ROAV005.
BACKGROUND
This Change Order reflects the final field measured quantities for all bid items. These
items substantially include the mitigation of the unsuitable subgrade on Roe Avenue for
the length of the project and a conflict with Johnson County Wastewater’s force main.
UNSUITABLE SUBGRADE: The plans for this project called for complete pavement
removal. Upon removal of the pavement section, it was determined that the existing
subgrade with severe rutting and “jello” like qualities was not suitable to accept the new
pavement section and had to be addressed quickly to maintain access for the adjacent
residents on Roe Avenue. The City opted to cement treat the subgrade as a cost effective
and time efficient solution.
UTILITY CONFLICT: An existing inlet to be replaced had been directly over the sanitary
force main for decades, however this proximity is not allowed in new construction
standards. At the direction of Johnson County Wastewater, a bridge-like collar had to be
constructed at the so that the weight of the inlet would not be a point force on the main.
The final contract amount with JM Fahey Construction for the project will be $1,643,707.96
which is $217,308.21 over the original bid of $1,426,399.75.
CARS has agreed and approved to provide an additional $75,000 in funding toward the
project.
FUNDING SOURCE
Funding for Change Order:
CARS:
$ 35,000.00
ROAV004:
$ 182,308.21
TOTAL :
$ 217,308.21
ATTACHMENTS
1. Change Order #1 (Final)

PREPARED BY
Melissa Prenger, Senior Project Manager

June 13, 2019

CITY OF PRAIRIE VILLAGE
PUBLIC WORKS DEPARTMENT
CONSTRUCTION CHANGE ORDER NO. 1

City's Project: ROAV005 | ROE AVENUE 63 TO 67
Date Requested: October 30, 2019

Contract Date: June 12, 2019

Contractor's Name: JM FAHEY CONSTRUCTION
REQUIRED CHANGES TO PRESENT CONTRACT
Contract Quantity

Previous Amount

0

$0.00

Unit

Item Description

Adj. Quant.

CEMENT TREATED SUBGRADE
UTILITY CONFLICT

SY
LS
*

FINAL PROJECT FIELD MEASURED QUANTITIES

TOTAL

$0.00
NET

Unit Price

Adjusted Amount

$225,998.00
$9,500.00
-$18,190.00

$225,998.00
$9,500.00
-$18,190.00

TOTAL
Increase

$217,308.00
$217,308.00

EXPLANATION OF CHANGE - This change order is to cover the following items:
CEMENT TREATED SUBGRADE - unsuitable material for new pavement section for the entire length of Roe Avenue
UTILITY CONFLICT - sanitary force main was to be 3' before inlet, field exposed at inlet bottom. New concrete bridge to remove point force.
FINAL PROJECT FIELD MEASURED QUANTITIES for the 2019 CARS Program results in a reduction of $18,190

The Consultant does not anticipate a related Engineering Change Order.
Contract Value
Original Contract

$1,426,399.75

Current Contract including previous Change Orders

$1,426,399.75

NET This Change Order

$217,308.21

New Contract Price

Contract Days

$1,643,707.96

Contractor
JM Fahey Construction

Date

Keith Bredehoeft, Public Works Director
City of Prairie Village, KS

Date

Eric Mikkelson, Mayor
City of Prairie Village, KS

Date
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PUBLIC WORKS DEPARTMENT
Council Meeting Date: November 4, 2019
COU2019-52

CONSIDER APPROVAL OF ADDENDUM #2 TO
CONSTRUCTION ADMINISTRATION AGREEMENT WITH
TREKK DESIGN GROUP FOR 2019 PAVING AND CARS
PROGRAMS

RECOMMENDATION
Move to authorize the Mayor to sign the construction administration agreement addendum
with TREKK Design Group in the amount of $40,000 for the 2019 Paving and CARS
Programs.
BACKGROUND
TREKK construction inspection staff have been on site this year to assist with the 2019
Programs. This addendum reflects that extension to the completion of the 2019
construction season. TREKK staff has taken on more responsibility this year with our lead
construction inspector on the extensive Delmar Fontana Drainage project.
The total construction cost for the roadway projects will be approximately $4,210,000. This
addendum brings the total fee to $140,000 or 3.3% of construction costs. This is
significantly less than our past costs for construction administration since we are now
supplementing our staff with assistance during the height of construction season.
This addendum will allow inspection staff to be supplemented full time through November
and the end of the 2019 Paving Program and 2019 CARS Program.
FUNDING SOURCE
Funding is available in the CIP Project PAVP2019.
ATTACHMENTS
1. Construction Administration Addendum #2 with TREKK Design Group

PREPARED BY
Melissa Prenger, Senior Project Manager

October 30, 2019

ADMINISTRATION DEPARTMENT
Council Committee Meeting Date: November 4,
4, 201
2019

Debt Capacity and Public Works Facility Presentation

RECOMMENDATION
The City Council determine the terms of the Public Works Facility bond issue
SUGGESTED
SUGGESTED MOTION
Move that the City Council approve the terms of the Public Works bond issue (10 year, 20
year or 30 year) in an amount not to exceed $10 million.
BACKGROUND
Councilmember Myers made a motion to adopt Resolution 2019-15 authorizing the City to
issue General Obligation Bonds in an amount not to exceed $10,000,000 to finance the
costs of constructing and equipping the Public Works facility, and certain documents and
actions in connection with the issuance of said bonds, pending the presentation of a 20-year
and 30-year term comparison.
Councilmember Herring also moved that a discussion on the 2020 funds exceeding the 25%
reserve balance be held at the next Council Committee of the Whole, which is November 4,
2019.
ATTACHMENTS:
• Debt Capacity Presentation
_________________________________________________________________
Prepared By:
Lisa Santa Maria, Finance Director
Date: October 29, 2019

Debt Capacity

• November 4, 2019

Debt Capacity Forecasting
2



What to consider when issuing new debt

Cash needed for annual operations (and projects too small to bond)







Funds needed for project

The size of the project is large enough that it isn’t feasible to save up enough to pay in cash. Annual
debt payments are more manageable and easier to budget for.
Long-term maturity of debt – things to consider
 IRS guidelines set the useful life of a building at 40 years. But, Kansas state law limits GO borrowing
to 30 years.
 Under the current interest rate environment, long term rates are near all-time lows, and therefore longterm borrowing makes a lot of sense.
 It is also about fairness, which allows current and future users to pay for the improvements from which
they will benefit
 Impact of future infrastructure projects (preliminary list on page 5)
Interest paid on debt
Debt capacity needed for future projects

Timing


Cost

Current Debt
3

Debt Load Comparison
4

5

Other Funding Sources
6

7

Next Steps
8



Determine term of Public Works Facility bond issue


10 year



20 year



30 year

MAYOR’S ANNOUNCEMENTS
Monday, November 4, 2019
Planning Commission
Arts Council
Tree Board
Art Reception
Veterans Day – City offices closed
Parks and Recreation Committee
City Council
Mayor’s Holiday Tree Lighting – Corinth Square
Chamber in the Chamber Music Series
Thanksgiving Holiday – City offices closed

11/05/2019 7:00 p.m.
11/06/2019 5:30 p.m.
11/06/2019 6:00 p.m.
11/08/2019 6:00 p.m.
11/11/2019
11/13/2019 5:30 p.m.
11/18/2019 6:00 p.m.
11/21/2019 6:00 p.m.
11/22/2019 5:30 p.m.
11/28/2019 – 11/29/2019

================================================================
The Prairie Village Arts Council is pleased to feature the artwork of Jhulan Mukharji,
Jean McGuire and Paula Leffel during the month of November. The artist reception will
be held from 6:00 p.m. to 7:00 p.m. on Friday, November 8.

l/agen-min/word/ANNOUNCE.doc 10/31/19 2:42 PM

INFORMATIONAL ITEMS
November 4,
4, 2019
1. Small Business Saturday proclamation and fact sheet
2. November Plan of Action

CITY OF PRAIRIE VILLAGE
PROCLAMATION
Whereas, the government of Prairie Village, Kansas celebrates our local small
businesses and the contributions they make to our local economy and community;
according to the United States Small Business Administration, there are currently 30.2
million small businesses in the United States; they represent 99.7% of all businesses
with employees in the United States, and are responsible for 65.9% of net new jobs
created from 2000 to 2017; and
Whereas, small businesses employ 47.5% of the employees in the private sector
in the United States; and
Whereas, 94% of consumers in the United States value the contributions small
businesses make in their community; and
Whereas, 96% of consumers who plan to shop on Small Business Saturday said
the day inspires them to go to small, independently-owned retailers or restaurants that
they have not been to before, or would not have otherwise tried; and
Whereas, 92% of companies planning promotions on Small Business Saturday
said the day helps their business stand out during the busy holiday shopping season;
and
Whereas, 59% of small business owners said Small Business Saturday
contributes significantly to their holiday sales each year; and
Whereas, Prairie Village, Kansas supports our local businesses that create jobs,
boost our local economy and preserve our communities; and
Whereas, advocacy groups, as well as public and private organizations, across
the country have endorsed the Saturday after Thanksgiving as Small Business
Saturday.
Now, Therefore, I, Mayor Eric Mikkelson, Mayor of Prairie Village, Kansas do
hereby proclaim, November 30, 2019, as:

SMALL BUSINESS SATURDAY
And urge the residents of our community, and communities across the country, to
support small businesses and merchants on Small Business Saturday and throughout
the year.

____________________________
Mayor Eric Mikkelson

____________________________________

City Clerk

Date

WHAT IS SMALL BUSINESS SATURDAY® ?
Since its inception in 2010, Small Business Saturday, proudly backed by American Express, has illuminated the
significance of supporting small, independently owned businesses across the country, bringing consumers and
local entrepreneurs closer together. Falling between Black Friday and Cyber Monday, it's a day dedicated to
supporting the diverse range of local businesses that help create jobs, boost the economy, and keep communities
thriving across the country.

WHY SUPPORT SMALL BUSINESS SATURDAY?
• Demonstrates a conscious commitment to the
communities in which we live.
• Creates goodwill within the communities.
• When we support small businesses, jobs are created
and local communities preserve their unique culture.

WHAT PEOPLE ACROSS THE NATION ARE SAYING ABOUT 2018 SMALL BUSINESS SATURDAY*:
“Small Business Saturday and the Shop Small® movement have had a great effect on our local merchants and the area
in general. This year we went big and saw great participation, and we’re hoping it will have an impact on the community
for months to come.”
– Mark Gorodetzer, Water Street District Business Association in Clark County,NV
“I love the sense of community Small Business Saturday brings to Denver each year. We’re all supporting each other and
fellow business owners while shopping local. I’ve been doing this for 4 years and It’s the highlight of our holiday shopping
season here in Larimer Square.”
– Steve Carpenter, Director of Sales for Mountain Khaki in Denver, CO
“Small Business Saturday brings awareness to everyday people who re doing their passion and living their dreams. When
people support small businesses like ours, they are supporting us sending our children to college. It’s not just about patronizing
a business, it’s about patronizing the whole community because it impacts everyone and we’re all in this together.”
– Melissa Woods, Co-Owner of CupCake Fairies in New Orleans, LA
“The turnout on Small Business Saturday, starting from 10am, was strong and energy was high. The neighborhood came out to
support the local businesses that make Ocean Beach special.”
– Tracy Wagner, Project Manager at Ocean Beach Main Street Association in Ocean Beach, CA
*If you would like to include any of this content please reach out to shopsmall@mbooth.com.

2018 SMALL BUSINESS SATURDAY® FACTS:
• In 2018, U.S. consumers reported spending a record high of an estimated $17.8 billion at independent
retailers and restaurants on Small Business Saturday.1
• On average for every dollar spent at local small businesses 67 cents stays in the local community.2
• The U.S. Senate unanimously passed a resolution designating November 24, 2018, as Small Business
Saturday, supporting efforts to encourage consumers to shop locally, increase awareness of the value of
locally owned small businesses, and highlight these businesses' impact on the U.S. economy.
• Elected officials in all 50 states, Washington, D.C., Puerto Rico, and other U.S. territories championed Small
Business Saturday.
• 659 city proclamations in support of Small Business Saturday were issued by mayors and other elected
officials covering all 50 states and Washington, D.C.
• American Express enlisted the support of nearly 100 large companies, known as Corporate Supporters, to
help drive excitement for and promote Small Business Saturday.
• The Small Business Saturday Coalition, comprised of national, state and local associations that help
coordinate activities for Small Business Saturday with small business owners and consumers, saw more than
615 organizations helped spread the Shop Small® message.
• From November 1 through November 24, there were more than 715,000 social media posts combined on
Facebook, Instagram, and Twitter using #ShopSmall and/or #SmallBizSat.

JOIN THE COALITION:
Building on the success of previous years, we plan to scale this year’s Small Business Saturday by
expanding the coalition of supporters and creating local events around the country. This includes
support from advocacy organizations that join the initiative to motivate constituents through incentives
and offers to not only Shop Small on November 30, 2019, but Shop Small all year long.
The coalition will be led by Women Impacting Public Policy, a business advocacy organization
representing small businesses. Join Us!
Contact info:
Small Business Saturday Program
Women Impacting Public Policy
Phone: (415) 434-4314 |Email: sbscoalition@wipp.org
1This

spend statistic is an aggregate of the average spend as reported by consumers in surveys commissioned by
American Express reporting spend habits on Small Business Saturday of consumers who were aware of the day. It does
not reflect actual receipts or sales. Each such survey was conducted among a nationally representative sample of U.S.
adults. The surveys had an overall margin of error of between +/- 2.0% and +/- 5.47%, at the 95% level of confidence.
The data was projected from the samples based on then-current U.S. Census estimates of the U.S. adult population (18
+).
2 The 2018 Small Business Economic Impact Study was conducted by Econsult Solutions, Inc. (ESI) on behalf of
American Express. ESI calculated the share of national Gross Domestic Product (GDP), employment and employee
compensation that small businesses with under 100 employees provide to the economy based on an analysis used by the
U.S. Small Business Administration. ESI also estimated how much of each dollar spent at the average small business
remains in their local community, and used input-output analysis across 100 representative U.S. counties to calculate
the additional impact that is generated locally as the result of the spending of employees and the spending of the small
business with local suppliers and service providers.

