City Hall will remain closed to the public due to the COVID-19 pandemic.
Members of the Governing Body will participate by video call-in only.
The public will be able to view the meeting at
https://www.facebook.com/CityofPrairieVillage/
COUNCIL MEETING AGENDA
CITY OF PRAIRIE VILLAGE
Council Chambers
Monday, April 06, 2020
6:00 PM
I.

CALL TO ORDER

II.

ROLL CALL

III.

PLEDGE OF ALLEGIANCE

IV.

APPROVAL OF THE AGENDA

V.

PUBLIC PARTICIPATION
All comments must be submitted in writing to cityclerk@pvkansas.com prior to 5 p.m.
on April 6 to be shared at the meeting.

VI.

CONSENT AGENDA
All items listed below are considered to be routine by the Governing Body and will be
enacted by one motion (Roll Call Vote). There will be no separate discussion of these
items unless a Council member so requests, in which event the item will be removed
from the Consent Agenda and considered in its normal sequence on the regular
agenda.
By Staff
1.
2.
3.
4.
5.
6.
7.

Approval of regular City Council meeting minutes - March 2, 2020
Approval of special City Council meeting minutes - March 18, 2020
Expenditure Ordinance #2988
Approve Ordinances for Prairie Village Art Fair and Clocktower Concert series
Approve interlocal agreement with Johnson County for Project DELN0001:
Delmar and Fontana low water crossing removal and drainage project
reimbursement
Approve agreement with Integrity Locating Services for underground line
location services related to the streetlight system
Approve Amendment #1 with McCown Gordon for demolition of existing
structures at the Public Works facility (Project BG700002)

8.
9.
10.

Approve interlocal design agreement with the City of Leawood for Project
REIST0001: Reinhardt and 84th Terrace drainage improvement project
Approve interlocal construction agreement with the City of Leawood for Project
REIST0001: Reinhardt and 84th Terrace drainage improvement project
Approve Project REIST0001 - Reinhardt and 84th Terrace drainage
improvement project - construction contract with Infrastructure Solutions, LLC

VII.

COMMITTEE REPORTS

VIII.

MAYOR'S REPORT

IX.

STAFF REPORTS

X.

OLD BUSINESS

XI.

NEW BUSINESS
2021 Budget:
(1) COU2020-07: Consider 2020-2021 insurance renewals
(2) Consider 2021 Committee budget and funding requests
(a) VillageFest
(b) Arts Council
(c) Environmental Committee
(d) JazzFest
Lisa Santa Maria
COVID-19 Status and recommendations report
Wes Jordan/Staff
Consideration of event cancellation - fireworks at Meadowbrook
Wes Jordan

XII.

COUNCIL COMMITTEE OF THE WHOLE (Council President presiding)

XIII.

ANNOUNCEMENTS

XIV.

ADJOURNMENT

If any individual requires special accommodations – for example, qualified interpreter, large print,
reader, hearing assistance – in order to attend the meeting, please notify the City Clerk at 3854616, no later than 48 hours prior to the beginning of the meeting.
If you are unable to attend this meeting, comments may be received by e-mail at
cityclerk@pvkansas.com

CITY COUNCIL
CITY OF PRAIRIE VILLAGE
MARCH 2, 2020
The City Council of Prairie Village, Kansas, met in regular session on Monday, March 2,
2020, at 6:00 p.m. in the Council Chambers at the Municipal Building, 7700 Mission
Road, Prairie Village, Kansas. Mayor Mikkelson presided.
ROLL CALL
Roll was called by the City Clerk with the following Council Members in attendance:
Chad Herring, Jori Nelson, Inga Selders, Ron Nelson, Tucker Poling, Bonnie Limbird,
Sheila Myers, Piper Reimer, Dan Runion, Courtney McFadden, Ian Graves and Terrence
Gallagher. Staff present: Tim Schwartzkopf, Chief of Police; Major Byron Roberson;
Captain Dan Stewart; Captain Ivan Washington; Keith Bredehoeft, Director of Public
Works; City Attorney David Waters, attorney with Lathrop & Gage; Wes Jordan, City
Administrator; Jamie Robichaud, Deputy City Administrator; Lisa Santa Maria, Finance
Director; Meghan Buum, Assistant City Administrator; Adam Geffert, City Clerk.
PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA
Mayor Mikkelson noted that the presentation by Deb Settle, President and CEO of the
Northeast Johnson County Chamber of Commerce, would be rescheduled for a later
meeting.
Mr. Nelson made a motion to approve the amended agenda for March 2,
2, 2020.
2020. Mrs.
Myers seconded the
the motion,
motion, which passed unanimously.
unanimously.
INTRODUCTION OF STUDENTS & SCOUTS
No students or scouts were in attendance.
PRESENTATIONS
Chief Schwartzkopf swore in officers Tam Bui and Seth Dittemore, and administered the
oath of office. Mayor Mikkelson welcomed the officers and thanked them for joining the
department.
PUBLIC PARTICIPATION
With no one present to address the Council, public participation was closed at 6:08 p.m.
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CONSENT AGENDA
Mayor Mikkelson asked if there were any items to remove from the consent agenda for
discussion..
1.
2.
3.
4.
5.

Approval of regular City Council meeting minutes - February 18, 2020
Consider appointment to Tree Board
Consider appointment to Civil Service Commission
Consider appointment to Arts Council
Consider bid award for pavement marking services

Mrs. Myers made a motion to approve the consent agenda as presented.
A roll call vote was taken with the following votes cast: “aye”: Herring, J. Nelson, Selders
Selders,
elders,
R. Nelson, Poling, Limbird,
Limbird, Myers, Reimer,
Reimer, Runion, McFadden, Graves,
Graves, Gallagher.
Gallagher.
COMMITTEE REPORTS
REPORTS
• Ms. Reimer reported that she attended the February meeting of the United
Community Services Drug and Alcoholism Council. The Council reviewed and
agreed upon the 2020 funding priorities for the alcohol tax fund.
Ms. Reimer also attended the Shawnee Mission Board of Education Meeting on
February 24.
Lastly, she noted that she and Councilmember Myers would hold a meeting with
Ward 4 residents on March 23 at City Hall.
•

Mrs. Myers stated that she participated in two events as a member of the MARC
Solid Waste Management District. The first was a site visit to Urban Lumber, a
company that builds furniture, flooring, and other construction materials from trees
that have been cut down.
The second was a meeting with Joan Levins, Sustainability Coordinator for the
Shawnee Mission School District, to learn how the district’s food composting
program was rolled out. She noted that over 800,000 pounds of food was diverted
from landfills in 2019 through the program.

•

Ms. Limbird said the Arts Council was working on its 2021 budget, and would
present it to Council at an upcoming meeting. She also welcomed new members
in attendance.

•

Ms. Nelson shared that she and Mr. Herring would hold a Ward One coffee event
with residents on March 28 at Starbucks.

•

Mr. Poling added that a Ward Three meeting with residents would be held on
March 6.
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Planning Commission:
•

PC2020PC2020-101: Consider Ordinance 2414 to rezone 4820 W. 75th Street and the
vacant lot directly to the east from RR-1A (single(single-family)
family) to CC-0 (office)

Mr. Waters stated that the Council’s role in addressing a rezoning application regarding a
specific property was quasi-judicial, and based on the eight “golden factors” outlined in
Section 19.52.30 of the City’s Zoning Ordinance. He noted that the Mayor would also
participate in the vote. The factors to be considered by Council are:
1. The character of the neighborhood
2. The zoning and uses of the property nearby
3. The suitability of the property for the uses to which it has been restricted under its
existing zoning
4. The extent that a change will detrimentally affect neighboring property
5. The length of time of any vacancy of the property
6. The relative gain to public health, safety and welfare by destruction of value of the
applicant’s property as compared to the hardship on other individual landowners
7. City staff recommendations
8. Conformance with the comprehensive plan
Chris Brewster, the City’s contract planner with Gould Evans, provided background on
the project. He stated that the application regarding a section of property currently owned
by Prairie Baptist Church had been heard by the Planning Commission at its January
meeting, then continued to the February meeting, at which it was recommended for
approval to the Council. The applicant is requesting to rezone two lots from R-1A to C-O,
which is designated as a low-intensity commercial office district. Mr. Brewster added that
the City’s comprehensive plan recommended that the 75th Street corridor be redeveloped
with mixed-use development, particularly near intersections. He noted that there were
existing mixed use areas further to the west on 75th Street.
The application also included a site plan to build an approximately 10,000 square feet
office building and a survey plat to combine the two lots into one lot. The property is
immediately west of Prairie Baptist Church, and fronts on the north side of 75th Street
west of the Roe Avenue intersection. One lot is vacant and the other lot has a detached
single-family home proposed for removal. Two other lots with detached single family
houses front on 75th Street immediately to the west. The vicinity is primarily single-family
residential, with the exception of the church.
After the January Planning Commission meeting, the applicant submitted a revised plan
based on concerns shared by the owner of the residential property directly to the west of
the proposed office building. The extent of the west side of the building was reduced in
size by approximately 20 feet, and materials, massing and grading were altered to help
the design fit in better with the neighborhood. A second story was added to the east side
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of the building to compensate for the square footage lost due to the reduction in size of
the west side.
Mr. Nelson noted that the Planning Commission had already approved the site plan and
lot combination, which are contingent on Council’s approval of the rezoning.
Laura Pastine, representing Gastinger Walker Architects, gave a presentation showing
the building design and changes that were made after discussion with the property
owners to the west. Along with revisions to the west side of the building, the proposed
structure will be shorter and set approximately 25’ farther back from 75th Street.
Ms. Selders stated that the neighborhood was primarily residential, and the building
design was not appropriate for the area. Mr. Nelson said that 75th Street is a transitional
neighborhood that is no longer conducive to new residential construction.
Mrs. Myers made a motion to approve Ordinance 2414, rezoning 4820 W. 75th Street and
the vacant lot directly to its east from RR-1A (single(single-family) to CC-0 (office). The motion was
seconded by Mr. Nelson.
Ms. Nelson stated that she did not feel the architecture of the proposed building fit in with
the design of surrounding homes and churches.
A roll call vote was taken with the following votes cast: “aye”: Herring, R. Nelson, Poling,
Limbird, Myers, Reimer, Runion, McFadden,
McFadden, Graves, Gallagher,
Gallagher, Mikkelson.
Mikkelson. The motion
passed 1111-2, with Ms. Nelson and Ms. Selders in opposition.

•

PC2020PC2020-103: Consider Ordinance 2415 to rezone the Public Works facility from
R-1A, RR-3, RPRP-4 to RPRP-1A

Mr. Brewster stated the application was associated with the forthcoming reconstruction at
the City’s Public Works facility. The site is currently composed of three lots with three
different zoning districts. In an effort to clean up and simplify property records, it was
determined that the property should be rezoned and platted in conjunction with the site
plan for the new facility. If approved, the site would be rezoned to RP-1A, the City’s leastintensive zoning district.
Mr. Brewster added that the Planning Commission recommended approval of the
rezoning at its February 4 meeting. The Commission also approved the site plan and
replat, contingent on Council’s approval of the rezoning.
Mr. Poling made a motion to approve Ordinance 2415, rezoning the Public Works facility
at 3535 Somerset from RR-1A, RR-3 and RPRP-4 to RPRP-1A. The motion was seconded by Mr.
Nelson.

4

A roll call vote was taken with the following votes cast: “aye”: Herring, J. Nelson, Selders,
R. Nelson, Poling, Limbird, Myers, Reimer, Runion, McFadden, Graves, Gallagher,
Gallagher,
Mikkelson.
Mikkelson. The motion passed unanimously.
MAYOR’S REPORT
Mayor Mikkelson reported the following:
•
•
•
•

•
•

•
•
•

•
•
•
•

The Mayor attended the Northeast Johnson County Mayors Lunch on February
21.
The Mayor, staff, and some Councilmembers attended the Kansas City Mayor’s
Prayer Breakfast on February 25.
The Mayor attended a D.A.R.E. graduation at Belinder Elementary on February
25.
Mr. Herring, Mr. Jordan, Mrs. Santa Maria and the Mayor met with the new
Johnson County Appraiser, David “Beau” Boisvert, to review property valuations.
On average, the increase to Prairie Village residents is approximately 8% in 2020.
The Mayor spoke with Commissioner Becky Fast about a possible community
forum with the new Appraiser.
The Mayor recognized State Representative Jerry Stogsdill, who was in
attendance, and shared the following legislative updates:
o The “tax lid” repeal bill passed the senate 39-0, and will be taken up by the
House.
o A bill prohibiting municipalities’ ability to ban plastic bags advanced, as did
a bill reducing local authority to regulate video service providers.
The Mayor will meet with Johnson and Wyandotte County Mayors twice in March.
On March 6, Fitness 2020 will hold a “soft opening” for its newly expanded facility.
The Mayor, along with Mrs. Robichaud, Ms. Limbird, Ms. Reimer and Ms. Selders
will attend the National League of Cities Conference in Washington D.C. March 811.
The State of the County luncheon will be held on March 24.
A retirement party for Police Captain Dan Stewart is scheduled for March 27.
The Mayor will attend a Climate Action KC Advisory Board meeting on April 4.
The Council meeting scheduled for March 16 was cancelled.

STAFF REPORTS
REPORTS
Public Safety
• Chief Schwartzkopf stated the Police Department would hold a joint Coffee with a
Cop event with the Johnson County Sheriff’s Office at Starbucks on March 13.
Department staff will attend a Northeast Johnson County Town Hall with the
Sheriff’s Department, Consolidated Fire District #2 and Johnson County MedAct
at Mission Road Bible Church on March 19.
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The Department completed its annual intersection accident summary. Accidents
on Mission Road between 71st Street and 83rd Street have increased, and as a
result, there will be more traffic enforcement along that section of road in 2020.
Chief Schwartzkopf recognized Captain Stewart for his 20 years of service with
the Police Department.
Public Works
• Mr. Bredehoeft said that Public Works would present a contract with McCown
Gordon for the demolition of three Public Works buildings at the April 6 Council
meeting. He added that the construction schedule remained on track.
Mr. Herring thanked Mr. Bredehoeft for the installation of pedestrian-activated
traffic beacons on 63rd Street at Delmar.
Administration
Administration
• Mrs. Robichaud noted that the exterior grant program application period opened
on March 2, and 24 applications were received. Due to increased funding
approved for the program, four to five more applications would likely be added.
Staff is preparing a proposal for the sustainability grants that Council requested.
The proposal will be taken to the Environmental Committee for feedback, then
presented to Council in April.
Gould Evans is drafting a plan for Village Vision 2.0 based on feedback from the
Planning Commission and Council. A public meeting is planned for the second
week in April, and a joint work session with Planning Commission members and
Councilmembers is scheduled for April 21.
•

Mr. Waters provided an update on legislation regarding video service providers,
noting that Senate Bill 380, prohibiting municipalities from imposing additional
requirements on video service providers, passed in the Senate by a vote of 31-8.
Discussion was also held regarding Senate Bill 294, which requires municipalities
to give public notice and hold public hearings if a tax levy is considered for an
increase. A hearing in the House Taxation Subcommittee is scheduled for March
16.

•

Mr. Jordan reminded Council that additional funding was included in the 2020
budget for ward meetings.
City staff attended a webinar presented by Johnson County Emergency
Management regarding the Coronavirus. A fact sheet from the Center for Disease
Control was provided to Councilmembers.
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Mr. Herring asked how the City’s employee sick leave policy could be impacted by
the virus. Mr. Jordan stated that City Administrators in Johnson County were
coordinating efforts to develop a consistent policy across cities.

OLD BUSINESS
There was no old business to come before the Council.
NEW BUSINESS
COU2020--05
COU2020

Consider contract amendment #1 with New Line Skate Parks FL,
Inc., for the final design of the Harmon Park skate park, Project
BG390001

Mr. Bredehoeft reminded Council that New Line Skate Parks was currently under
contract for the preliminary design and public outreach for the new skate park at Harmon
Park. Amendment #1 to the existing contract would allow New Line Skate Parks to
prepare final design documents so the project can be bid out to contractors. The final
design is based on what was developed in conjunction with the skating community at
three public meetings. It is expected that the final project would be able to be bid in early
summer 2020, and built in 2021.
Mr. Bredehoeft added that the total cost of the contract amendment was $36,000, equal
to the amount anticipated at the beginning of the project, and that no additional funding
was being requested. Due to delays in the initial timeline, New Line Skate Parks is
unable to construct the new park, so the City will seek out alternate contractors.
Ms. Limbird asked why a memorial was included in the design. Mr. Bredehoeft stated
that the memorial recognized Jake Shepherd, a resident who organized support for the
construction of the original skate park but succumbed to cancer prior to its completion.
Mrs
Mrs. Myers made a motion to approve contract amendment #1 with New Line Skate
Parks FL, Inc., as presented.
presented. Mr. Nelson seconded the motion, which passed
unanimously
COU2020COU2020-06

Consider agreement with Municode for online code hosting services

Mr. Geffert provided background on the project, stating that the current Municipal Code
was posted on the City website as a single, 500 page PDF document which was
cumbersome to update and difficult to search. Further, formatting is inconsistent
throughout the document, making certain sections difficult to read.
As part of the 2020 budget, Council authorized staff to research online code hosting
providers to simplify the code updating process, as well as to make the City’s code easier
to search. Staff contacted three vendors, and selected Municode as the best option
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based on price and features offered. Municode is the primary code-hosting vendor in the
region, and serves several municipalities in Johnson County.
Mr. Geffert stated that initial costs include a $2,400.00 conversion and republication fee,
along with a $6,000.00 legal review of the City’s existing code. Ongoing yearly costs for
the feature package selected by staff is $1,295.00. Updates made to the code run $19.00
per page; staff was advised by the vendor to budget approximately $1,200.00 per year
for updates. It was estimated that the initial conversion and republication could be
completed in 3-4 months.
Ms. Limbird asked if Google Translate would be an available feature. After
communicating with Municode, staff was told that the application would be included free
of charge.
Mr. Herring asked why one section of the proposal indicated there were costs to
download part or all of the code, when other sections stated it could be downloaded at no
cost. After communicating with Municode, it was determined that the code could be
downloaded free of charge; costs would only be incurred if the City chose to host the
code on its own website.
Mr. Graves asked whether accessibility features would be available. After communicating
with Municode, it was determined that hosted content would be ADA compliant.
Mr. Poling made a motion to approve an agreement between the City of Prairie Villa
Village
ge
and Municode as presented. Mr. Nelson seconded the motion, which passed
passed
unanimously.
unanimously.
Ms. Limbird made a motion that the City Council move to the Council Committee of the
Whole portion of the meeting. The motion was seconded by Mr. Nelson and passed
unanimously.
COUNCIL COMMITTEE OF THE WHOLE
2021 Budget Goals and objectives
Mrs. Santa Maria gave a presentation noting Council goals and objectives related to the
budget, as well as property tax and mill levy data. Mr. Jordan added that this was the
time during the budget process in which Council would direct staff to meet its preferred
objectives, and that the budget is built based on that information.
Mr. Poling made a motion to add “environmental sustainability” to the list of Council
priorities for 2021. The motion was seconded by Mr. Nelson.
Mrs. McFadden asked for clarity regarding the meaning of environmental sustainability.
Ms. Nelson stated it would include goals such as reducing emissions, and making
environmentally focused decisions on vehicle purchases and construction methods.
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With no
no further discussion, the
the motion to approve the 2021 budget goals and objectives
passed 10-2, with Mr. Runion and Mrs. McFadden in opposition.
opposition.
Mrs. Santa Maria then provided a list of decision packages for Council to consider, such
as funding the exterior grant program, food composting, and glass recycling. She asked
Councilmembers to send ideas and responses by April 3.
Discuss using future transient guest taxes from the Meadowbrook Inn to fund a fireworks
display in coordination with VanTrust at Meadowbrook
Meadowbrook Park
Mr. Jordan reminded Councilmembers that at the February 18, 2020 Council Meeting,
Mrs. McFadden reported that Justin Duff of VanTrust had suggested collaborating with
the City for a Fourth of July fireworks display at Meadowbrook Park. When the Inn at
Meadowbrook opens in April, a 9% transient guest tax will begin to be collected. To date,
the City has not discussed or determined how those funds would be used. The
Governing Body previously passed a Charter Ordinance that specified the first $25,000
could be used for economic and community development, cultural activities and tourism.
Mrs. McFadden shared research that noted fireworks displays in other cities had been
shown to provide positive economic results with minimal negative impacts to the
environment. She also noted that the former country club at the site put on fireworks
displays each July 4th, and that nearby residents had shared that they would like to have
a professional fireworks display there again.
Ms. Reimer and Ms. Nelson stated that they were opposed to the display primarily for
environmental reasons, and for the impact it would have on animals and PTSD-sensitive
residents.
Mayor Mikkelson stated that he was in support of the display, and said that Council
needed to make a decision at the current meeting due to the short time frame to plan the
event.
Mrs. Limbird asked if the Johnson County Parks and Recreation District Board would be
likely to approve the display if the Council were to pass it. Mr. Jordan said the City would
need the Board’s approval, and that it had been envisioned that Meadowbrook Park
would be used for large gatherings.
Mrs. Myers asked how much staff involvement would be required to support the event.
Mr. Jordan noted that the proposed date of the event, July 3, is the observed
Independence Day holiday, but that staff would be present to work the event.
Ms. Limbird made a motion to authorize the use of future transient guest taxes from the
Inn at Meadowbrook to fund a fireworks display in coordination with VanTrust at
Meadowbrook Park.
Park. Mr. Runion seconded the motion, which passed 77-6, with Ms.
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Nelson, Ms. Selders, Mr. Nelson, Mr. Poling, Ms. Reimer and Mr. Graves in opposition,
and Mayor Mikkelson providing the tietie-breaking vote.
Mrs. McFadden moved that the City Council end the Council
Council Committee of the Whole
portion of the meeting. The motion passed unanimously.
ANNOUNCEMENTS
Announcements were included in the Council meeting packet.
ADJOURNMENT
With no further business to come before the City Council, Mayor Mikkelson declared the
meeting adjourned at 8:52 p.m.
Adam Geffert
City Clerk
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SPECIAL MEETING
CITY COUNCIL
CITY OF PRAIRIE VILLAGE
MARCH 18,
18, 2020
The City Council of Prairie Village, Kansas met in special session on Wednesday, March
18, 2020, at 1:00 p.m. via conference call. Mayor Mikkelson presided.
ROLL CALL
Roll was called by the Deputy City Clerk with the following Council Members in
attendance by conference call: Chad Herring, Jori Nelson, Inga Selders, Ron Nelson,
Bonnie Limbird, Piper Reimer, Dan Runion, Ian Graves, and Terrence Gallagher. Staff
present: Police Chief Tim Schwartzkopf, City Administrator Wes Jordan, Finance Director
Lisa Santa Maria, Assistant City Administrator Meghan Buum, and Deputy City Clerk
Ashley Freburg. Staff in attendance by conference call: Public Works Director Keith
Bredehoeft, City Attorney David Waters, attorney with Lathrop & Gage; Deputy City
Administrator Jamie Robichaud, and City Clerk Adam Geffert.
NEW BUSINESS
Consider approval of Resolution No. 20202020-01 confirming
confirming the Mayor’s
Declaration of a State of Local Emergency for Prairie Village,
Kansas
Mayor Mikkelson introduced the resolution confirming the Mayor’s Declaration of a State
of Local Emergency issued March 16, 2020 as a result of the COVID-19 pandemic.
Mr. Herring made a motion to approve the resolution. Ms. Nelson seconded the motion.
A roll call vote was taken with the following votes cast: “aye”: Herring, J. Nelson, Selders,
R. Nelson, Limbird, Reimer, Runion, Graves, Gallagher. The motion passed
unanimously.
ADJOURNMENT
With no further business to come before the City Council, Mayor Mikkelson declared the
meeting adjourned at 1:20 p.m.
Ashley Freburg
Deputy City Clerk
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ADMINISTRATION
City Council Date: April 6, 2020
CONSENT AGENDA
Consider an Ordinance approving the Prairie Village Art Fair at the Prairie Village
Shops as a Special Event and Authorizing the Sale, Consumption and Possession of
Alcoholic Liquor and Cereal Malt Beverages within the Boundaries of a Barricaded
Public Areas of the Event.

RECOMMENDATION:
Staff recommends that the City Council approve an Ordinance approving the Prairie Village
Art Fair as a special event and authorizing the sale, consumption and possession of alcoholic
liquor and cereal malt beverages within the boundaries of a barricaded public areas of the
event.
SUGGESTED MOTION:
I move the City Council authorize the Mayor to execute Ordinance No. 2416 approving the
Prairie Village Art Fair at the Prairie Village Shops as a special event and authorizing the sale,
consumption and possession of alcoholic liquor and cereal malt beverages within the
boundaries of a barricaded public areas of the event.
DISCUSSION:
Pursuant to KSA 41-719(a)(2) and KSA 41-2645, the Governing Body may approve special
events and exempt public streets and sidewalks from the prohibition concerning drinking or
consuming alcoholic liquor and cereal malt beverages on public streets and sidewalks.
The Prairie Village Merchants Association has requested that the City approve an ordinance
identifying the Prairie Village Art Fair at the Prairie Village Shopping Center on June 5 – June
7, 2020 as a special event and authorizing the sale, consumption and possession of alcoholic
liquor and cereal malt beverages within the boundaries of barricaded public areas at the
event. Vendors must be active business occupants in the Prairie Village Shopping Center at
the time of the event, having the proper alcohol licenses.
Note: This event will be subject to approval by the State of Kansas, and will be subject
to the gathering restrictions related to COVID-19 at the City, County, and State level
that are in place at the time in which the event will be held.

ATTACHMENTS:
Draft Ordinance No. 2416
Map
PREPARED BY:
Adam Geffert
City Clerk
Date: April 1, 2020

ORDINANCE NO. 2416
AN ORDINANCE APPROVING THE PRAIRIE VILLAGE ART FAIR AS A SPECIAL EVENT
AND AUTHORIZING THE SALE, CONSUMPTION AND POSSESSION OF ALCOHOLIC
LIQUOR AND CEREAL MALT BEVERAGES WITHIN THE BOUNDARIES OF A
BARRICADED PUBLIC AREAS AT SUCH EVENT
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF PRAIRIE VILLAGE,
KANSAS, THAT:
Section I. Pursuant to KSA 41-719(a)(2) and KSA 41-2645, the Governing Body may approve
special events and exempt public streets and sidewalks from the prohibitions concerning
drinking or consuming alcoholic liquor and cereal malt beverages on public streets and
sidewalks.
Section 2. In accordance with such authority, the City approves the Prairie Village Art Fair as
a special event to be held at the Village Shopping Center on June 5 – June 7, 2020.
Section 3. Authorization is given to barricade the area outlined on the attached Exhibit A
during such event. A smaller area may be selected based on the size of the event, but the
event boundary may not be expanded
Section 4. Vendors holding the appropriate license from the State of Kansas to sell alcoholic
liquor and cereal malt beverages may, in accordance with all applicable state laws and
municipal ordinances, sell alcoholic liquor and cereal malt beverages in the area designated
by the Division of Alcoholic Beverage Control within the barricaded area during the event.
Section 5. Vendors must be active business occupants in the Prairie Village Shopping Center
at the time of the event and have the appropriate licenses from the City of Prairie Village.
Section 6. Event attendees may buy, possess and consume alcoholic liquor and cereal
malt beverages within barricaded area on June 5 – June 7, 2020.
Section 7. This Ordinance shall take effect and be in force from and after its passage,
approval, and publication in the official newspaper of the City of Prairie Village, Kansas as
provided by law.
PASSED AND ADOPTED BY THE GOVERNING BODY THIS 6th DAY OF APRIL, 2020.
CITY OF PRAIRIE VILLAGE, KANSAS

By: _____________________________________
Eric Mikkelson, Mayor

ATTEST:

APPROVED AS TO FORM:

______________________________________
Adam Geffert, City Clerk

_________________________________________
David Waters, City Attorney

ADMINISTRATION
City Council Date: April 6, 2020
CONSENT AGENDA
Consider an Ordinance approving the Clock Tower Concerts at the Shops of Prairie
Village as a Special Event and Authorizing the Sale, Consumption and Possession of
Alcoholic Liquor and Cereal Malt Beverages within the Boundaries of a Barricaded
Public Areas of the Event.
RECOMMENDATION:
Staff recommends that the City Council approve Ordinance No. 2417 approving the Clock
Tower Concerts at the Shops of Prairie Village as special events and authorizing the sale,
consumption and possession of alcoholic liquor and cereal malt beverages within the
boundaries of a barricaded public areas of the event.
SUGGESTED MOTION:
I move the City Council authorize the Mayor to execute Ordinance No. 2417 approving the
Clock Tower Concerts at the Shops of Prairie Village as special events and authorizing the
sale, consumption and possession of alcoholic liquor and cereal malt beverages within the
boundaries of a barricaded public areas of the event.
DISCUSSION:
Pursuant to KSA 41-719(a)(2) and KSA 41-2645, the Governing Body may approve special
events and exempt public streets and sidewalks from the prohibition concerning drinking or
consuming alcoholic liquor and cereal malt beverages on public streets and sidewalks.
The Prairie Village Merchants Association has requested that the City approve an ordinance
identifying the Clock Tower Concerts at the Shops of Prairie Village on May 14, June 18,
August 6, and September 10, 2020 as special events and authorizing the sale, consumption
and possession of alcoholic liquor and cereal malt beverages within the boundaries of
barricaded public areas at the event. Vendors must be active business occupants in the
Prairie Village Shopping Center at the time of the event, having the proper alcohol licenses.
Note: These events will be subject to approval by the State of Kansas, and will be
subject to the gathering restrictions related to COVID-19 at the City, County, and State
level that are in place at the time in which the events will be held.
ATTACHMENTS:
Draft Ordinance No. 2417
Map
PREPARED BY:
Adam Geffert
City Clerk
Date: April 1, 2020

ORDINANCE NO. 2417
AN ORDINANCE APPROVING THE CLOCK TOWER CONCERTS AT THE SHOPS OF
PRAIRIE VILLAGE AS A SPECIAL EVENT AND AUTHORIZING THE SALE,
CONSUMPTION AND POSSESSION OF ALCOHOLIC LIQUOR AND CEREAL MALT
BEVERAGES WITHIN THE BOUNDARIES OF A BARRICADED PUBLIC AREAS AT
SUCH EVENT
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF PRAIRIE VILLAGE,
KANSAS, THAT:
Section I. Pursuant to KSA 41-719(a)(2) and KSA 41-2645, the Governing Body may approve
special events and exempt public streets and sidewalks from the prohibitions concerning
drinking or consuming alcoholic liquor and cereal malt beverages on public streets and
sidewalks.
Section 2. In accordance with such authority, the City approves the Clock Tower Concerts at
the Shops of Prairie Village as a special event to be held at the Village Shopping Center on
May 14, 2020, June 18, 2020, August 6, 2020, and September 10, 2020.
Section 3. Authorization is given to barricade the area outlined on the attached Exhibit A
during such event. A smaller area may be selected based on the size of the event, but the
event boundary may not be expanded.
Section 4. Vendors holding the appropriate license from the State of Kansas to sell alcoholic
liquor and cereal malt beverages may, in accordance with all applicable state laws and
municipal ordinances, sell alcoholic liquor and cereal malt beverages in the area designated
by the Division of Alcoholic Beverage Control within the barricaded area during the event.
Section 5. Vendors must be active business occupants in the Prairie Village Shopping Center
at the time of the event and have the appropriate licenses from the City of Prairie Village.
Section 6. Event attendees may buy, possess and consume alcoholic liquor and cereal
malt beverages within barricaded area on May 14, June 18, August 6, and September 10,
2020.
Section 7. This Ordinance shall take effect and be in force from and after its passage,
approval, and publication in the official newspaper of the City of Prairie Village, Kansas as
provided by law.
PASSED AND ADOPTED BY THE GOVERNING BODY THIS 6th DAY OF APRIL, 2020.
CITY OF PRAIRIE VILLAGE, KANSAS

By: _____________________________________
Eric Mikkelson, Mayor

ATTEST:

APPROVED AS TO FORM:

______________________________________
Adam Geffert, City Clerk

_________________________________________
David Waters, City Attorney

PUBLIC WORKS DEPARTMENT
Council
Council Meeting Date: April 6,
6, 2020

CONSIDER INTERLOCAL AGREEMENT WITH JOHNSON
JOHNSON COUNTY FOR DELN0001:
DELN0001:
DELMAR AND FONTANA LOW
LOW WATER CROSSING REMOVAL
REMOVAL AND DRAINAGE
PROJECT REIMBURSMENT
RECOMMENDATION
Move to approve the interlocal agreement with Johnson County for reimbursement of
construction cost for Project DELN0001: Delmar and Fontana Low Water Crossing
Removal and Drainage Project.
BACKGROUND
Johnson County has approved participating in the construction costs for this project. The
county funds 75% of a project’s construction costs. This agreement allows for
$3,579,083 of county funds. The construction contract was $4,735,847.
The County’s funding for this project comes from the County’s Stormwater Management
Program.
Construction began in the spring of 2019. Completion is expected in May of 2020.
FUNDING SOURCE
Funds received from the County will go to Project DELN0001
ATTACHMENTS
1.

Interlocal Agreement with Johnson County

PREPARED BY
Cliff Speegle, Stormwater Project Manager

C:\Program Files (x86)\Neevia.Com\Document Converter\temp\13236.doc

March 30, 2020

Agreement between
Johnson County and the City of Prairie Village
For Construction of a Stormwater Management Project known as
Delmar/Fontana Low Water Crossing Removal and Stormwater Improvements
DB-11-015
This agreement is entered into by and between the Board of County Commissioners of
Johnson County, Kansas (the "County") and the City of Prairie Village (the "City") pursuant to
K.S.A. 12-2908.

Recitals
1.

Pursuant to K.S.A. 19-3311, by Resolution No. 38-90, the County has established a countywide retailer’s sales tax for the purpose of providing funds for stormwater management
projects, and by Resolution No. 76-90, created a Stormwater Management Advisory Council
to identify and recommend projects for inclusion in the Stormwater Management Program.

2.

The County has established a Stormwater Management and Flood Control Fund for the
purpose of funding Stormwater Management Program projects.

3.

The County, by Resolution No. 66-92, as modified by Resolution No. 034-94, adopted the
Johnson County Stormwater Management Policy and the Administrative Procedures for the
Johnson County Stormwater Management Program ("Policy and Procedures") to promote
interlocal cooperation between the County and the participating municipalities in stormwater
management activities.

4.

The County has established a Five-Year Master Plan consisting of a list of proposed
stormwater management projects that meet the established criteria for funding from the
Stormwater Management and Flood Control Fund. The County, upon the recommendation
of the Stormwater Management Advisory Council, has selected certain projects from the Five
Year Master Plan to be included in the County's Project Priority List which contemplates the
timely design and construction of those selected projects.

5.

In accordance with the Policy and Procedures, the City has requested that the County
participate in the funding for the construction of the stormwater management project
identified as Delmar/Fontana Low Water Crossing Removal and Stormwater Improvements
(the "Project"), which Project is on the County's Project Priority List, and the County is willing
to provide such funding upon the terms and conditions set forth in this agreement.
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Agreement
In and for the consideration of the mutual covenants contained in this agreement and the
mutual benefits to be derived from the Project, the City and the County agree as follows:
•

Policy and Procedures. The City acknowledges receipt of the Policy and Procedures. The
City and County agree that the Project shall be undertaken, constructed, and administered in
accordance with the terms and provisions of the Policy and Procedures provided, however, in
the event a conflict exists between any provision of the Policy and Procedures and any
provision of this agreement, the terms and conditions of this agreement shall control.

•

Estimated Project Cost. The parties acknowledge and agree that this agreement obligates
the parties to proceed with the construction phase of the Project. For budget and accounting
purposes, the total project cost including the design engineering, estimated construction
engineering and construction costs of the construction phase of the Project is Four Million
Seven Hundred Seventy Two Thousand One Hundred Ten Dollars ($4,772,110) based upon
engineering and design assumptions which the construction contract bid prices and
construction inspection contract prices may or may not confirm.

•

Option to Terminate. Upon receiving construction bids for the Project, the City shall
determine the total engineering and construction costs for the construction phase of the Project
based upon contract bid amounts. Within seven days of the construction contract bid date,
the City shall notify the County, in writing, of the total engineering and construction costs for
the construction phase of the Project. In the event total estimated construction engineering
and construction costs for the construction phase of the Project exceed the Stormwater
Management Program's estimated construction phase cost of the Project, the City and the
County each shall have the option of terminating this agreement as set forth in this Paragraph.
The City agrees to notify the County whether it desires to terminate this agreement within
thirty days following the bid date of the contract. Within thirty days after the City gives its
notice of intent to terminate this agreement to the County, the County may, at its option, elect
to contribute additional funds to the Project in an amount sufficient to cover any and all
additional expenditures over and above the design and estimated construction cost of Four
Million Seven Hundred Seventy Two Thousand One Hundred Ten Dollars ($4,772,110) in
which event this agreement shall not terminate but shall continue in full force and effect except
that the County's obligation for Project costs shall be increased accordingly.
Should the total engineering and construction costs for the construction phase of the Project
exceed the amount of this agreement, the County agrees to either:
a. Notify the City of the County’s intent to terminate this agreement and reprioritize the Project within thirty days of the receipt of the notification of total
2

engineering and construction costs for the construction phase of the Project,
or;
b. Authorize the City to proceed with the construction of the Project.
Within thirty days after the County gives its notice of intent to terminate this agreement to the
City, the City may, at its option, elect to contribute additional funds to the Project in an amount
sufficient to cover any and all additional expenditures over and above the amount of this
agreement in which event this agreement shall not terminate but shall continue in full force
and effect except that the City’s obligation for the Project costs shall be increased accordingly.
Within sixty days from the date of the termination of this agreement as provided in this
Paragraph, the City shall provide the County with a final accounting of Project costs and the
County's share of such costs whereupon the County shall reimburse the City subject to the
limitations set forth in the Policy and Procedures and in this agreement.
Upon the termination of this agreement as provided in this Paragraph, the Project shall be reprioritized according to the Policy and Procedures.
•

Project Construction. The City agrees to select a responsible and qualified contractor or
contractors to undertake and complete the construction of the Project according to the Final
Plans and Specifications ("Project Contractor"). The parties agree that it shall be the City's
obligation to comply with and, to extent reasonably practical, to require the Project Contractor
comply with, all applicable laws and regulations governing public contracts, including all
applicable non-discrimination laws and regulations.

•

Administration of Project. It is acknowledged and agreed that the City shall enter into all
contracts relating to the Project in its own name and not as the agent of the County. The City
agrees to be solely responsible for the administration of all construction and other contracts
for the Project. Any contract disputes shall be resolved by the City at the City's sole cost and
expense.
The City shall be responsible for requiring adequate performance and payment bonds for the
Project from the Project Contractor. The City shall discharge and satisfy any mechanic's or
materialman's lien that encumbers the Project and the costs thereof shall not be considered a
reimbursable cost under this agreement. Notwithstanding the foregoing, costs and expenses,
including reasonable attorneys' fees, incurred by the City to enforce a contract of indemnity
under a performance or payment bond shall be reimbursable, subject to any limitations on
reimbursement set forth in the Policy and Procedures or this agreement.
The City shall require adequate indemnity covenants and evidence of insurance from
contractors and engineering service providers for loss or damage to life or property arising out
of the contractor's or engineering service provider's negligent acts or omissions. The required
3

insurance coverage and limits shall be established by the City but shall not, in any event, be
less than $2,000,000 on a per occurrence basis for general liability coverage for the general
contractor and $1,000,000 professional liability coverage for engineering service providers.
The City may, in the exercise of its reasonable judgment, permit any insurance policy required
by this agreement to contain a reasonable and customary deductible or co-insurance provision.
The City shall submit to the Finance Director, upon execution of this agreement, a monthly
projection of cash flow expenditures for the Project, in substantially the form set out in Exhibit
B attached hereto.
•

County Contribution Toward Project Costs. The County shall reimburse the City from
the Stormwater Management and Flood Control Fund for expenditures made by the City for
the Project as follows:
Not more than once each calendar month, the City shall submit to the County a request for
payment, invoice, or statement satisfactory in form and content to the County Stormwater
Engineer detailing total Project costs and expenses, in line-item detail, for the preceding
calendar month ("Payment Request") and for year-to-date.
The City's Payment Request shall list, by category, those particular expenditures that are
reimbursable according to the Policy and Procedures. The City represents and warrants that
each Payment Request shall seek reimbursement for only those expenditures that the City
determines, in good faith, to be reimbursable by the County. The County Stormwater
Engineer may require the City to supplement the Payment Request as needed to satisfy the
County Stormwater Engineer, at his discretion, that the Payment Request accurately reflects
properly reimbursable costs and expenses.
The County agrees to make payment to the City within thirty days following the County
Stormwater Engineer's approval and acceptance of a properly documented Payment Request
in an amount equal to seventy-five percent (75%) of the Payment Request.
Within sixty days from the date of the completion of the Project, the City shall provide the
County with a final accounting of Project costs and the County's share of such costs,
whereupon the County shall make a final reimbursement to the City as provided in this
agreement. For purposes of this agreement, the Project shall be deemed complete on the
earliest date upon which any of the following events occur:
a. The City notifies the County that the Project is complete, subject to usual and
customary "punch list" items.
b. The Project architect or construction engineer issues to the City a certificate
of substantial completion for the Project.
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c. The date the County Stormwater Engineer certifies, in good faith, that the
Project is substantially complete following an inspection of the Project by the
County Stormwater Engineer who shall be accompanied by a City
representative.
•

Limitation of Liability. To the extent permitted by law and subject to the provisions of the
Kansas Tort Claims Act, including but not limited to maximum liability and immunity
provisions, the City agrees to indemnify and hold the County, its officials, and agents harmless
from any cost, expense, or liability not expressly agreed to by the County which result from
the negligent acts or omissions of the City or its employees or which result from the City’s
compliance with the Policy and Procedures.
This agreement to indemnify shall not run in favor of or benefit any liability insurer or third
party.
In addition, the City shall, and hereby agrees to, insert as a special provision of its contract
with the Project Contractor chosen to undertake the Project construction as contemplated
by this Agreement the following paragraphs:
The Project Contractor shall defend, indemnify and save the Board of County
Commissioners of Johnson County, Kansas and the City harmless from and
against all liability for damages, costs, and expenses arising out of any claim,
suit, action or otherwise for injuries and/or damages sustained to persons or
property by reason of the negligence or other actionable fault of the Project
Contractor, his or her sub-contractors, agents or employees in the performance
of this contract.
The Board of County Commissioners of Johnson County, Kansas shall be
named as an additional insured on all policies of insurance issued to the Project
Contractor and required by the terms of his/her agreement with the City.

•

Notice Addresses. Any notice required or permitted by this agreement shall be deemed
properly given upon deposit in the U.S. mail, postage prepaid and addressed as follows:
If to the County:
Mr. Kent Lage, P.E.
Urban Services Manager
Johnson County Public Works
1800 W. Old 56 Highway
Olathe, KS 66061

If to the City:
Keith Bredehoeft, P.E.
Public Works Director
City of Prairie Village
3535 Somerset Drive
Prairie Village, KS 66208

In addition, any notice required or permitted by this agreement may be sent by telecopier or hand
delivered and shall be deemed properly given upon actual receipt by the addressee.
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•

Effective Date. Regardless of the date(s) the parties execute the agreement, the effective date
of this agreement shall be _________________ provided the agreement has been fully
executed by both parties.

Board of County Commissioners Of
Johnson County, Kansas

City of Prairie Village

Ed Eilert, Chairman

Eric Mikkelson, Mayor

Attest:

Attest:

Lynda Sader
Deputy County Clerk

City Clerk

Approved as to Form:

Approved as to Form:

Robert A. Ford
Assistant County Counselor

City Attorney

6

PUBLIC WORKS DEPARTMENT
Council Meeting Date: April 6, 2020

CONSIDER AGREEMENT WITH INTEGRITY LOCATING SERVICES FOR
UNDERGORUND LINE LOCATION SERVICES RELATED TO THE
STREETLIGHT SYSTEM.
RECOMMENDATION
Execute the agreement with Integrity Line Location Services for underground line
location services related to the streetlight system.
BACKGROUND
Prairie Village owns the streetlight system and therefore is required to locate
underground wires etc. for excavations that take place near the streetlight system.
City staff can’t provide this service so the City needs to hire a private underground
utility location company. We invited two locating services to bid this service and
their bid is summarized below. This agreement will renew for two one year periods.
Company

Cost per locate

Integrity

$

7.00

USIC

$

9.00

We have been using Integrity Locating Services for the last three years and they
have done a great job and therefore we recommend utilizing them again for the
next three years.
The yearly cost for this work will be approximately $40,000 per year.
FUNDING SOURCES
Funds for the work under this agreement are budgeted in the City’s operations
budget for streetlights.
ATTACHMENTS
Agreement with Integrity Locating Services
PREPARED BY
Keith Bredehoeft, Public Works Director

April 1, 2020

Page 1 of 1
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CONTRACT AGREEMENT
UNDERGROUND FACILITIES LOCATING
AND MARKING SERVICES
THIS AGREEMENT, made this 1st day of April, 2020, by and between Integrity Locating Services, LLC or
assigns, hereinafter referred to as "Contractor", and the City of Prairie Village, hereinafter referred to as
"City".
WHEREAS, the City and the Contractor desire to enter into an agreement under the terms of which the
Contractor will be an independent contractor and will perform jobs of locating and marking underground
facilities which City may assign to the Contractor from time to time.
NOW THEREFORE, in consideration of the mutual promises, the work to be done and payments to be
made, as hereinafter provided, the parties hereby covenant and agree as follows:
ARTICLE 1: SAFEGUARDS AND GENERAL CONDITIONS
THE CONTRACTOR SHALL:
1.01

Perform the locating and marking work with the utmost regard for public safety and welfare,
taking all necessary safety precautions as required by the City or local, state and federal
authorities to safeguard the lives and property of all concerned or involved.

1.02

Acting as an independent contractor, furnish labor, supervision, tools, equipment and
transportation as required to perform underground facilities locating and marking services on all
jobs assigned by the Company and accepted by the Contractor.

1.03

Comply with the provisions of all applicable federal, state, county, and local laws, ordinances,
regulations and codes, including, but not limited to the Contractor's obligations as an employer
with regard to the health, safety and payment of its employees.

ARTICLE 2: DEFINITIONS
2.01

"Agreement": This Agreement

2.02

"Business Day": Any day other than Saturday, Sunday or legal holidays. Business day hours will
be 8:00 A.M. until 5:00 P.M. CST.

2.03

"Excavation": Any operation in which earth, rock, or other material on or below the ground is
moved or otherwise displaced by any means.

2.04

"Excavation Site": The area where an Excavator intends to do or does excavating.

2.05

"Excavator": Any person who engages directly in excavation and/or the design of excavation and
requests the location of the Company's Underground Facilities.

2.06

"Excavator Notification": Notification given to the Excavator that Underground Facilities and plant
are not present at the Excavation Site.

2.07

"Facility Owner": The City.

2.08

"Identified, But Unlocatable": A City Underground Facility, the presence of which is known, but
which cannot be field marked with Reasonable Accuracy.

2.09

"Locatable Underground Facility": An Underground Facility which can be field marked with
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Reasonable Accuracy by using devices designed to respond to the presence of the City's
Underground Facilities.
2.10

"Locate Service": The process of determining the presence of City owned Underground Facilities,
their conflict with proposed Excavations, Marking and staking of the proper places or routes of
such facilities within Reasonable Accuracy limits as required.

2.11

"Locate or Locating": The completed process of having provided Locating Services at an
Excavation Site or adjacent sites on a single one-call ticket notification.

2.12

"Locate Request":
a.

"Normal Locate Request": A request to locate received at least TWO FULL BUSINESS
DAYS, not including the request day, but no more than fifteen (15) days prior to the
commencement of excavation excluding Saturdays, Sundays, and state and federal
holidays.

b.

"Emergency Locate Request": A request to locate which demands immediate action to
prevent significant environmental damage or loss of life, health, property or essential
public services.

2.13

"Marking": The use of stakes, flags, paint strips, or other clearly identifiable materials at distances
of every ten (10) feet and at each divergence from a straight line in accordance with the current
marking standards of the American Public Works Association (APWA) to show the field location
of Underground Facilities accurately. Contractor shall furnish all paint and flags meeting City
standards and specifications.

2.14

"One-Call System": A centralized call-in and utility locating coordination center through which
subscribing utility members may receive notification of proposed excavations.

2.15

"Person": Any individual, partnership, franchise holder, company, corporation, state, city, county
or any subdivision or instrumentality of a state and its employees, agents, or legal
representatives.

2.16

"Reasonable Accuracy": Locating with twenty-four (24) inches horizontally to the centerline of the
Underground Facility or the tracer wire for the Underground Facility which ever is closer.

2.17

"Underground Facility" or "Underground Plant": Any item buried or placed below the ground for
use in connection with the City's street light system or fiber optic network.

2.18

"Visual Examination": Determination of the existence of any Underground Facility at the
Excavation Site by visual means rather than from the City's maps and records.

2.19

"Damage to Plant": Includes the penetration or destruction of any protective coating, sheath,
housing, or other protective facility of Underground Plant, the partial or complete severance of
Underground Plant, or the rendering of any Underground Plant partially or completely inoperable.

2.20

"Site Surveillance": To watch over and protect any Underground Facility during unusual or
extensive excavation projects (Le.; road widening projects, sewer projects, etc.) and providing
such continuous on-site Locate Services as may be dictated by the nature and scope of the
Excavation or as may be required by the Excavator. Also known as standby protection.

2.21

"Project or Extended Locate": A single ticket or project requiring the locating and marking of
multiple non-adjacent addresses or dig areas in an urban environment or the locating and
marking of more than one half mile in a rural environment. Notification will be provided to the City
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when project or extended locate activity is initiated.
ARTICLE 3: DESIGNATED WORK AND PERFORMANCE REQUIREMENTS
3.01

The Contractor shall receive and record Locate Requests from the One-Call System and on
occasion, directly from the City. Locate Requests shall be received from the One-Call System
during normal business hours (8:00 A.M. - 5:00 P.M. CST) on business days. The Contractor
shall be prepared to receive and record Emergency Locate Requests at any time of any day.

3.02

The Contractor shall provide a qualified staff, an office, and appropriate field equipment. Office
communication equipment shall include a Teletype printer that is computer compatible with the
existing communications equipment of the One-Call system. The Contractor shall also provide all
transportation and supplies required to fulfill all of the duties specified under this Agreement.

3.03

The Contractor will store and safeguard all City location maps or records made available for
locating purposes. Such information shall not be disclosed or given to any person(s) not approved
by the City.

3.04

The Contractor shall maintain records appropriate to support the invoicing and recording
requirements set forth in Article 4.

3.05

The Contractor shall be responsible for making arrangements with all Excavators for locate
purposes. All Locate Requests will be processed within the required timeframe or contact will be
made with the Excavator to arrange an appropriate time to perform the Locate. All Excavators will
be called as soon as possible to confirm requested time of appointments to make appropriate
arrangements as required.

3.06

Each Locate Request shall require Contractor to determine if a conflict exists between the City's
Underground Plant and the proposed Excavation. When a conflict does exist, all Underground
Facility items shall be located and marked in accordance with the American Public Works
Association (APWA) Guidelines and Section 2.13 of this Agreement.

3.07

For each Normal Locate Request, the Contractor will complete the requirements of Section 3.06
in accordance with the provisions of the Kansas Underground Utility Damage Prevention Act.

3.08

For each Emergency Locate Request the Contractor will respond within 2 hours unless agreed
upon with caller.

3.09

The Contractor may be requested to provide such additional services as Site Surveillance or
Projects, and extended locates requiring standby protection. The Contractor must provide
notification to the City prior to commencement of the work and the rate charges will be at the
hourly rate as specified in Exhibit "A”.

3.10

In the event of damage to any Underground Facility, the City will be responsible for the initial
response to the report of damage. If the initial investigation indicates possible Contractor
responsibility for the damage, the City shall notify Contractor within twenty-four hours (forty-eight
hours if the City receives notice of such damages between 5:00 P.M. Friday and 7:00 A.M.
Monday unless Monday is a legal holiday in which event such time shall be extended to seventytwo hours) upon receiving notice of any damages. Contractor shall within twenty-four hours (fortyeight hours if Contractor receives notice of such damages between 5:00 P.M. Friday and 7:00
A.M. Monday unless Monday is a legal holiday in which event such time shall be extended to
seventy-two hours) of being notified by the City to commence the investigation of all incidents of
Damage to Plant when the locate accuracy or lack of locate accuracy, is suspect or questionable,
and will submit to City a written report of said investigation within seven calendar days following
the actual date of damage notification if requested to do so. If the City does not provide
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Contractor with such timely notification of damages as required hereunder, then notwithstanding
any other provisions of this Agreement to the contrary, the City shall be solely responsible (as
between the City and Contractor) for any such damages. If Contractor is given timely notification
of damages as required hereunder but fails to commence an investigation (as between the City
and Contractor) for any such damages. For purposes of the provision "to commence an
investigation" shall mean Contractor visiting the site of such damages and commencing the
gathering of documents. Contractor agrees to reimbursement to the City for actual down time cost
in the event of a mislocated line pertaining to the Work Order for the work at the site of such
damage. Contractor will maintain a copy of the written report for a period of six years. Contractor
will give testimonial support in cases where deemed necessary by the City. In the performance of
any work assignment, should Contractor become aware of any damage to any Underground
Facility, the Contractor must notify a City representative immediately to facilitate the repair of
damage.
If it is determined that the Contractor located an Underground Facility in error, Contractor shall be
responsible for all damages resulting from such error, including, but not limited to the following: all
costs of repair to damaged Underground Facilities, including labor and materials, all damages to
other property, and all personal injuries resulting from such error.
The Contractor agrees to indemnify, defend and hold harmless the City from any and all Loss
where Loss is caused or incurred or alleged to be caused or incurred in whole or in part as a
result of the negligence or other actionable fault of the Contractor. “Loss” means any and all loss,
damage, liability or expense, of any nature whatsoever, whether incurred as a judgment,
settlement, penalty, fine or otherwise (including attorney’s fees and the cost of defense), in
connection with any action, proceeding, demand or claim, whether real or spurious, for injury,
including death, to any person or persons or damages to or loss of, or loss of the use of, property
of any person, firm or corporation, including the parties hereto, which arise out of or are
connected with, or are claimed to arise out of or be connected with, the performance of this
Contract whether arising before or after the completion of the work required hereunder.
3.11

The Contractor shall locate all of the City Locatable Underground Facilities in accordance with
APWA guidelines. The Contractor guarantees the accuracy of locations as marked.

3.12

When the Underground Facility is Identified, but Unlocatable, the Contractor must contact the
City's representative and advise the representative of the situation. The City's representative shall
determine the course of action to be taken. If no course of action in successful, the Contractor
shall notify the Excavator of the presence of any Identified, but Unlocatable Underground
Facilities of the City and caution the Excavator that any location information supplied may not be
within the definition of Reasonable Accuracy.

3.13

All locating equipment or devices are subject to the City's approval. All Underground Plant shall
be electronically located except where electronically impossible. Where electronically impossible,
the procedure identified in paragraph 3.12, above, shall be followed.

3.14

The Contractor shall promptly notify the City of any discrepancies or omissions in the records, or
other information provided by the Company.

3.15

The Excavator is responsible for the maintenance of location marks up to the start of Excavation.
A request to remark the location after the start of Excavation will be considered an additional
ticket.

3.16

Additional visits to the site of the locate which are required due to Excavator request or other
Excavator reason, such as, inadequate address, work area not accessible, etc. will be considered
an additional ticket.
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3.17

Locating personnel shall be proficient in the use of approved locating devices, methods, marking
procedures, communicative skills and record keeping requirements necessary to perform the
Locating and Marking task. They shall represent the City in a courteous and professional manner
at all times. The Contractor agrees to take appropriate corrective measures in any situation where
Locating performance levels are deemed unsatisfactory by the City.

3.18

Upon the execution of this Agreement, the Contractor's representatives will establish lines of
communication with the One-Call System and/or the Company representatives for contacts
involving normal and emergency work assignments.

3.19

In the event that the Contractor fails to meet the demands for Locate Requests, or if the City
resources are such to allow the use of its own forces to conduct locates, the City in its sole
determination shall have the right to use its own resources to satisfy such needs.

3.20

The City shall provide Contractor with a currently effective contact call list of City personnel
involved in managing this Agreement.

3.21

The Contractor shall provide the City a current employee list showing their qualifications to
perform line locating tasks. This employee list will be the sole responsibility of the Contractor to
be kept up to date in the event of employee turnover and/or continuing operator qualification
updates.

ARTICLE 4: RECORD KEEPING
4.01

The Contractor agrees to maintain records to support all work performed and all items billed to
the City and shall retain all such records for the term of this Agreement and must forfeit all
records to the Company in the event of an Agreement termination.

4.02

The Contractor must retain all teletype or email messages for Locate Requests from the One-Call
System. In addition, the Contractor will document and retain the name of any Company
representative authorizing items of work outside regular hours or on a flat-rate (hourly) basis.

4.03

The Contractor shall maintain records to comply with any local, state or federal requirements by
law.

4.04

The Contractor must maintain a record of each Excavator Notification given in accordance with
the One-Call System requirements and to include, but not limited to:
a.
One-Call notification ticket
b.
Fax back or email notification
c.
Record of locations and work performed

4.05

The Contractor shall prepare a written report of all investigations for incidents of damages for
accuracy of the Locate or Locates including names, dates, time of day, measurements,
addresses, methods, pictures or other pertinent information relative to the incident within five
business days.

4.06

The City shall be responsible for coordinating the updating of One-Call System records.

ARTICLE 5: CONTRACT AREA
5.01

The Contractor's costs detailed in the schedule of prices shall be applicable to all work operations
assigned within the City's service territory boundaries, (in Kansas, the "Contract Area").

5.02

The Contractor acknowledges that the City acquired the Underground Facilities from Kansas City
Power and Light Company (“KCP&L”) in October, 2016 and that all maps detailing the
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Underground Facilities in City’s possession were prepared by KCP&L and obtained by the City
from KCP&L. To the extent that the City has possession of maps detailing the Underground
Facilities, City shall provide Contractor with copies of same. In situations where, the Contractor
determines that the map provides insufficient information to accurately complete the Locate
Request, the City will provide assistance in determining the location of the Underground Facilities.
Contractor shall be responsible for the privacy of such records and shall not provide copies to
others without City approval.
ARTICLE 6: CONTRACT PRICE
6.01

The City and Contractor agree that compensation to be paid the Contractor under this Agreement
for work performed shall be in accordance with Exhibit "A". If the City renews this Agreement for
at least one year, before April 1st, 2021, Exhibit "A" will remain in effect.

6.02

The charges set forth in Exhibit "A" shall be in effect for the duration of the Agreement unless
changed in accordance with Article 8.

ARTICLE 7: METHOD OF PAYMENT
7.01

The Contractor agrees to furnish detailed invoices on a monthly basis.

7.02

The City agrees to render payment to the Contractor not later than 30 days from the receipt of
correct and proper invoices.

ARTICLE 8: CONTRACT CHANGES
8.01

At any time during the Agreement period, either party shall have the right to add, delete, change
or modify this Agreement with consent of both parties. Changes must be presented, in writing,
sixty (60) days prior to the effected change. All change orders shall be numbered sequentially.

ARTICLE 9: CONTRACT PERIOD
9.01

The term of this Agreement shall be from April 1, 2020 through April 1, 2021. The City may, at its
option, renew the Agreement for up to (2) one year contract periods by giving written notice to the
Contractor.

9.02

The City, within its sole discretion, may elect to terminate the Contract with the Contractor for
convenience upon three (3) days written Notice to Contractor. Contractor may cancel this
contract prior to the scheduled termination date. However, sixty (60) days written notice must be
given to the City.

9.03

In the event of breach of this agreement by either party, the other party may terminate this
agreement by written notice to the other party. within five (5) days’ notice. In the event that either
party brings a legal action against the other party regarding this Contract, the prevailing party
shall be awarded costs of the action including reasonable attorney fees.

9.04

Notwithstanding any other provision in this Agreement to the contrary, Contractor acknowledges
that City is a municipality under Kansas law and funds for payment under the terms of this
Agreement are subject to annual appropriation by the governing body. As such, the terms of this
Agreement shall not exceed any one (1) City budget year. This Agreement may be terminated by
the City, without any penalty, and not in default, if funds are not appropriated by the governing
body to continue the service.
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ARTICLE 10: INSURANCE
10.1

The Contractor shall procure and maintain, at its expense, the following insurance coverage:
a.

Commercial General Liability for liability including bodily injury and property damage, on
the CGL 2013 ISO Occurrence form or such other form as may be approved by City, with
limits of not less than $1,000,000 per occurrence and $2,000,000 in the aggregate,
annually;

b.

Commercial Automobile Liability covering liability including bodily injury and property
damage with limits of not less than $1,000,000 each accident for all owned, non-owned
and hired automobiles;

Deductibles for any of the above coverages shall not exceed $25,000 per claim, per occurrence,
or in the aggregate unless approved in writing by City.
10.2

All policies required in this Agreement shall name as additional insureds the City and City's
departments, officials, officers and employees, and other parties as specified by City as additional
insureds as their interest may appear. “Claims Made” and “Modified Occurrence” forms are not
acceptable.

10.3

Contractor shall not modify, cancel or not renew any policy during the term of this Agreement until
after thirty (30) days’ unqualified written notice of such action has been given to the City.

10.4

Before Contactor performs any portion of the services hereunder, it shall provide City with
certificates and endorsements evidencing the insurance required by this Article.

10.5

All insurance coverage required herein shall contain a waiver of subrogation in favor of the City,
and City’s departments, officials, officers and employees. Contractor's insurance policies shall be
endorsed to indicate that Contractor’s insurance coverage is primary and any other insurance
maintained by City, is non-contributing as respects the work of Contractor.

ARTICLE 11: CONTRACT NOTIFICATION
11.01

Any contract notification to the Contractor shall be sent to:
Integrity Locating Services
14867 W 95th St
Lenexa, Ks. 66215

11.02

Any contract notification to the City shall be sent to:
City of Prairie Village
3535 Somerset Dr
Prairie Village, Ks. 66208

ARTICLE 12: ADDITIONAL CLAUSES
12.01

The attached Exhibit '''A'' is made a part of this Agreement.
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IN WITNESS WHEREOF, THE PARTIES hereto have executed this Agreement as of the month and day
above written.
INTEGRITY LOCATING SERVICES, LLC

CITY OF PRAIRIE VILLAGE, KANSAS

By:

By:
Jay Van Biber
Managing Member

Eric Mikkelson
Mayor
ATTEST:
By:
Adam Geffert
City Clerk
APPROVED AS TO LEGAL FORM:
By:
David E. Waters
City Attorney

32494683v.3
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Exhibit A
1st, 2nd & 3rd Years
Type of Locate

Number Units

Cost of Locate

Per Ticket

1

$7.00

Emergency daytime

1

$18.00

Emergency afterhours

1

$35.00

Project Locating

Per Hr.

$35.00 Minimum of One Hour

Site Surveillance

Per Hr.

$50.00 Billed ¼ Hr increments

GPS Mapping

Per Hr.

$65.00 thereafter.
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PUBLIC WORKS DEPARTMENT
Council Meeting Date:
Date: April 6,
6, 2020
CONSIDER AMENDMENT NO. 1 WITH McCOWNGORDON
McCOWNGORDON FOR DEMOLITION OF
EXISITNG STRUCTURES AT THE PUBLIC WORKS FACILITY (BG700002)
RECOMMENDATION
Move to approve Amendment No. 1 with McCownGordon for the demolition of existing structures
at the Public Works Facility in the amount of $95,627.
BACKGROUND
At the October 21, 2019 Council Meeting the Governing Body approved the construction manager
at risk (CMR) contract with McCownGordon. The first phase of Preconstruction Services was set
at $24,000 and allowed McCownGordon to serve as a consultant during the design phase of the
project. They have been assisting our architect, Clark Enersen Partners and the City staff in the
development of the design and cost estimating of the new building.
Prior to construction, there will be at least two smaller contracts for site preparation and utility
relocation. Amendment No. 1 consists of the demolition of A Building, B Building and the Dirt
Barn. The locations of these buildings are shown below.
As prime contractor, McCownGordon received 5 bids from demolition
contractors for this work. McCownGordon will manage the demolition
contractor’s activities during this phase.
All utilities will be cut and/or relocated as appropriate to allow Public Works to
continue operational functions out of G Building in the southwest corner of the
lot.
Amendment No. 1 for the demolition of the three buildings is within our
current cost projections for demolition; therefore staff believes $95,627 is an
acceptable price and recommends approval.
LEED PLATINUM GOAL – Development of documentation of waste management plan that results
in salvage and recycling of waste generated by the work.
The intent of this LEED Credit is to reduce construction and demolition waste disposed of in
landfills and incineration facilities by recovering, reusing and recycling materials. The
requirements of getting this point are recycling and/or salvaging nonhazardous construction
demolition materials. There are several paths to achieve either 1 or 2 points for this credit. The
path the construction manager has chosen to take and is most fitting for this project is either Path
3: Divert 75% using Three Material Streams of Path 4: Divert 75% using Certified Commingled
Recycling Facility and One More Material Stream. Both of these paths upon completion with proof
of documentation will achieve 2 LEED credits for the project.
FUNDING SOURCE
Funding is available in the CIP project BG70 0002.
ATTACHMENTS
1. Amendment No.1

PREPARED BY
Melissa Prenger, Senior Project Manager

March 30, 2020

GUARANTEED MAXIMUM PRICE AMENDMENT
TO THE AGREEMENT BETWEEN OWNER
AND CONSTRUCTION MANAGER
This AMENDMENT, effective 6th day of April 2020, modifies and amends the Standard Form of
Agreement Between Owner and Construction Manager, dated 21st day of October 2019 (“Agreement”),
BETWEEN the Owner:
City of Prairie Village, Kansas
7700 Mission Road
Prairie Village, KS 66208

and the Construction Manager:
McCownGordon Construction, LLC
850 Main Street
Kansas City, MO 64105

The Project:
New Public Works Facility
3535 Somerset Dr.
Prairie Village, KS 66208

The Architect:
The Clark Enersen Partners
2020 Baltimore Ave., Suite 300
Kansas City, MO 64108

The Owner and Construction Manager agree as set forth below:
Whereas, the Owner and Construction Manager previously agreed to amend the Agreement to establish
the Guaranteed Maximum Price (GMP) for the Project; and
Whereas, the Owner and Construction Manager now desire to so amend the Agreement,
NOW, THEREFORE, the parties agree to the Agreement as set forth below:
1. DESCRIPTION AND SCOPE OF WORK: Construction Manager agrees to fully perform and
execute the Work described in the Contract Documents, including without limitation, the work
described in the drawings, specifications, and other documents referenced in this Amendment.

2. NOTICE TO PROCEED. The date for the Notice to Proceed and the commencement of
construction is the date of this Amendment and receipt of a Demolition Permit.

3. DATE OF SUBSTANTIAL COMPLETION: The Construction Manager shall achieve
Substantial Completion of the Work on or before the following date:
Demolition of existing buildings complete – 06.01.20

4. GUARANTEED MAXIMUM PRICE: In accordance with Article 6 of the Agreement, Owner
and Construction Manager hereby establish the Guaranteed Maximum Price for the performance
of the Work, subject to additions and deductions for changes as may be agreed upon in writing or
as provided for by the Agreement, in the following amount:
If not previously agreed upon, the Construction Manager’s Fee for the Work of this Amendment
shall be ninety-five thousand, six hundred and seven (95,607) dollars
This Guaranteed Maximum Price is for the performance of the Work in accordance with
the Contract Documents and other documents listed and attached to this Amendment and
marked as Exhibit A.

Exhibit A:

GMP Description

5. OTHER PROVISIONS:
a. Permits. Construction Manager shall obtain the following permits:
Demolition Permit

The Guaranteed Maximum Price, as stated herein, has been calculated based on the current prices for
component building materials. The market for building materials are considered, as of the date of this
GMP Proposal, to be volatile, and sudden price increases could occur or delays in manufacturing or
delivery may be expected. The Construction Manager agrees to use its best efforts to obtain the lowest
possible prices from available building materials suppliers, however, should there be an increase in the
prices of the specified materials that are purchased after execution of the GMP Amendment, the Owner
agrees to pay that cost increase to the Construction Manager. Any claim by the Construction Manager for
payment of a cost increase, as provided above, shall require written notice delivered by the Construction
Manger stating the increased cost, the building material(s) in question, and the source of supply,
supported by invoices or bills of sale.
By execution of the GMP Amendment, the Owner agrees the Construction Manager shall not be
responsible for delay in performance of its work by reason of acts of God, regulations and acts of any
government (including any orders, rules or regulations issued by any official or agency of such
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government), disease, pandemic, epidemic, plague, or outbreak, unavoidable restriction to transportation
beyond the Construction Manager’s control (collectively, “Force Majeure”). The Owner agrees that dates
by which performance of the Construction Manager’s obligations are scheduled to be met will be
extended appropriately and the Contract Sum shall be increased by the amount of the Construction
Manager’s reasonable costs of suspension, shutdown, delay, and start-up due to any Force Majeure delay.
The Owner and Construction Manager shall, in the event of a Force Majeure, execute a Change Order, as
set forth in the Construction Agreement, to equitably adjust the Contract Sum and Contract Time as a
result of each Force Majeure event.

Except as modified by this Amendment, the terms and conditions of the Agreement remain in full force
and effect and govern Construction Manager’s performance of the Work. In the event of any conflict,
inconsistency or ambiguity between the terms and provisions of this Amendment and those of Standard
Form Agreement, this Amendment shall govern and control.

OWNER:

CONSTRUCTION MANAGER:

BY:

BY:

TITLE:

TITLE:

DATE:

DATE:
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EXHIBIT A – GMP DESCRIPTION
PRAIRIE VILLAGE | PUBLIC WORKS | PRAIRIE VILLAGE, KS
CONTRACT AMENDMENT NO. 01 | 03/27/2020

EXECUTIVE SUMMARY
This Guaranteed Maximum Price (GMP) Contract Amendment 01 Proposal is the first of four
amendments for the construction of a one story, 21,700 square foot public works facility divided between
a 9,900-sf office, 10,700-sf high bay high bay garage and a 1,000-sf wash bay. Contract Amendment No. 1
is based on documents in Bid Package #1: Demolition as developed by the Clark Enersen Partners and its
respective consultants and as identified within the Documentation section of this Narrative with
modifications set forth in the clarifications and exclusions below.

GMP COST SUMMARY
Our Contract Amendment No. 01 is based on the below items:
1. The GMP Proposal for this Contract Amendment per scope and Contract Documents is
$ 95,627

DOCUMENTATION
All pricing is based upon the following Drawings, Narratives and Notes:
DESCRIPTION

AUTHOR

DATED

Demolition Package - Project Manual
Demolition Package - Drawings

The Clark Enersen Partners
The Clark Enersen Partners

March 9, 2020
March 9, 2020

SCHEDULE
Utility shutoffs notifications will begin April 7th. Building Demolition as included within this GMP
01 will begin on May 4, 2020 and be completed by June 8, 2020.

ALTERNATES
1. Demolition of Dirt Barn valued at $11,607 as stated in Construction documents is accepted and
included in the GMP Amendment #1.

CLARIFICATIONS
This GMP includes the Demolition and haul-off of the 3 buildings (Building A, Building B, and the Dirt Barn)
located at 2525 Somerset Drive, Prairie Village, KS.
Inclusions
1. Demolition of foundations including slab-on-grade, dock wall, footings and adjacent sidewalks.
2. If deep foundations are encountered, they will be removed to 6’ below grade
3. Demolition of superstructures, haul-off of wood, trash metal, insulation, debris, etc.
4. Haul-off and disposal of debris
5. Dump fees
6. Dust control as necessary
7. Erosion control consists of inlet protection of existing storm drains.
8. Disconnects of gas, water, electric and sanitary

CONFIDENTIAL WORK PRODUCT - Copyright 2020 | McCownGordon Construction, LLC, All Rights Reserved

EXHIBIT A – GMP DESCRIPTION
CONTRACT AMENDMENT NO. 01 | 03/27/2020
9. Development and documentation of waste management plan that results in end-of Project rates
for salvage/recycling of 75% (per LEED requirements) by weight of total waste generated by the
work.
10. McCownGordon Construction Performance and Payment bonds are included
11. The Construction Schedule is based on the work being performed during normal business hours.
Exclusions
1. Demolition of paving- to be included in earthwork package
2. Demolition of retaining walls- to be included in earthwork package
3. Existing block storage bin walls at South West Corner of Site- to be included in earthwork package
4. Soft costs and development fees that are not clearly defined
5. Relocation of any unforeseen, existing utilities
6. Hazardous materials abatement & testing (if encountered)
7. Removal of asbestos and hazardous waste
8. Special inspections and construction testing expenses
9. Building permit and plan review fees
10. City excise tax, park & recreation fee or traffic impact fee assessments
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PUBLIC WORKS DEPARTMENT
Council
Council Meeting Date: April 6, 2020

CONSIDER INTERLOCAL AGREEMENT WITH THE CITY OF LEAWOOD, KANSAS
FOR PROJECT REIST0001: REINHART AND 84TH TERRACE DRAINAGE
IMPROVEMENT PROJECT
RECOMMENDATION
Move to approve the interlocal agreement for engineering design with the City of
Leawood, Kansas for Project REIST0001 –Reinhardt and 84th Terrace Drainage
Improvement Project.
BACKGROUND
This project is a joint project with the City of Leawood, Kansas and will be administered
by Prairie Village. In 2018, the Johnson County Stormwater Management Program
(SMP) approved funding participation for this project. The SMP will participate by
funding 75% of the project design. The City of Prairie Village and the City of Leawood
will fund the remaining 25% of the design costs. Design costs included a preliminary
engineering study and design of the construction documents.
An interlocal agreement with the City of Leawood is needed to define the design funding
share between the two cities for construction. The City of Leawood will approve this
agreement at their council meeting in May 2020. Each city will fund 50% of the non-SMP
funded portion of design costs.

FUNDING SOURCE
Funds are available in the CIP under REIST0001.
SMAC
Prairie Village
Leawood
Construction Total

$ 151,209.00
$ 25,201.50
$ 25,201.50
$ 201,612.00

ATTACHMENTS
1.

Interlocal Agreement with City of Leawood.

PREPARED BY
Cliff Speegle

April 1, 2020
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Prairie Village Project REIST0001
AGREEMENT BETWEEN THE CITY OF PRAIRIE VILLAGE, KANSAS, AND
THE CITY OF LEAWOOD, KANSAS, FOR PUBLIC IMPROVEMENTS
(REINHARDT AND 84TH STORM DRAINAGE IMPROVEMENT PROJECT).
THIS AGREEMENT, made and entered into this _____ day of _______________, 20__, by and
between the City of Prairie Village, Kansas (hereinafter "Prairie Village"), and the City of Leawood,
Kansas (hereinafter "Leawood"), each party having been organized and now existing under the laws of
the State of Kansas (hereinafter Prairie Village and Leawood may be referred to singularly as the "Party"
and collectively as the "Parties").
WITNESSETH:
WHEREAS, the Parties hereto have determined it is in their best interest to undertake a
preliminary study ("Study") and to commence engineering and design services (the "Engineering Work")
for a stormwater management project known as the Reinhardt and 84th Storm Drainage
Improvements;
WHEREAS, the Parties are also parties to that certain agreement with the Board of County
Commissioners of Johnson County, Kansas (the "County"), dated March 22, 2018 (the "Study
Agreement") pursuant to which the Study constitutes an eligible project under the County Stormwater
Management Program ("SMP");
WHEREAS, the Parties are also parties to that certain agreement with the County dated March
22, 2018 (the "Engineering Agreement") pursuant to which the Engineering Work constitutes an eligible
project under the County SMP;
WHEREAS, the governing bodies of each of the Parties hereto have determined to enter into this
Agreement for the aforesaid public improvement, as authorized and provided by K.S.A. 12-2908;
WHEREAS, the Governing Body of Prairie Village did approve and authorize its mayor to
execute this Agreement by official vote of the Governing Body on the _____ day of _______________,
20___; and
WHEREAS, the Governing Body of Leawood did approve and authorize its mayor to execute this
Agreement by official vote of the Governing Body on the _____ day of _______________, 20___.
NOW, THEREFORE, in consideration of the above recitals, the mutual covenants and
agreements herein contained, and for other good and valuable considerations, the Parties hereto agree as
follows:
1.

PURPOSE OF AGREEMENT. The Parties hereto enter into this Agreement for the purpose of
undertaking the Study and the Engineering Work for a stormwater management project known as
the Reinhardt & 84th Terrace Drainage Project, as more particularly described as Prairie
Village Project No. REIST0001 and as more particularly described in the Study Agreement and
the Engineering Agreement.

2.

ESTIMATED COST OF PROJECT.
A.

The estimated cost of the Study is $11,802.00.
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B.

The estimated cost of the Engineering Work is $201,612.00.

C.

Pursuant to the Study Agreement, the Parties anticipate receipt of County Stormwater
Management and Flood Control funding in the amount of $8,851.50 to help pay a portion
of the cost of the Study. Pursuant to the Engineering Agreement, the Parties anticipate
receipt of County Stormwater Management and Flood Control funding in the amount of
$142,357.50 to help pay a portion of the cost of the Engineering Work.

D.

The cost of the Study and the Engineering Work shall be distributed between the Parties
as follows:
(1)

Prairie Village shall pay 50% of the local share balance (after application of any
County SMP funds) of the Study (estimated to be $1,475.25).

(2)

Leawood shall pay 50% of the local share balance (after application of any
County SMP funds) of the Study (estimated to be $1,475.25).

(3)

Prairie Village shall pay 50% of the local share balance (after application of any
County SMP funds) of the Engineering Work (estimated to be $23,726.25).

(4)

Leawood shall pay 50% of the local share balance (after application of any
County SMP funds) of the Engineering Work (estimated to be $23,726.25).

(5)

Each Party shall pay the cost of financing and/or bonding its share of the project
cost.

3.

FINANCING. Prairie Village and Leawood shall each pay their portion of the cost with monies
budgeted and appropriated funds.

4.

PRAIRIE VILLAGE ADMINISTRATION OF PROJECT. It is acknowledged and understood
between the Parties that since there are two separate entities included within the proposed Study
and Engineering Work projects, one of the entities should be designated as being "in charge" of
the projects to provide for its orderly design and administration. However, both entities shall
have the right of review and comment on project decisions at any time throughout duration of this
Agreement, and any subsequent agreements hereto. The performance of the Study and the
Engineering Work shall be administered by Prairie Village acting by and through the Prairie
Village Director of Public Works (hereinafter the "PW Director"), who shall be the principal
public official designated to administer the projects; provided, the PW Director shall, among his
or her several duties and responsibilities, assume and perform the following:
A.

Make all contracts for the Study and the Engineering Work.

B.

Submit to Leawood on or before the 10th day of each month, or as received, estimates of
accrued costs of preparing the Study and performing the Engineering Work for the month
immediately preceding the month the statement of costs is received; provided that
Leawood shall within thirty (30) days after receipt of a statement of costs as aforesaid,
remit their portion of the accrued costs to Prairie Village as herein agreed.

C.

Upon completion of the Study and the Engineering Work, the PW Director shall submit
to Leawood a final accounting of all costs incurred in performing the Study and the
Engineering Work for the purpose of apportioning the same among the Parties as
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provided herein.
D.

Prairie Village shall require that all contractors and engineers discharge and satisfy any
mechanics or materialman's liens that may be filed.

G.

Prairie Village shall use reasonable commercial efforts to cause to be inserted in all
contracts for the Study and for the Engineering Work a requirement that the Contractor
defend, indemnify and save Leawood and Prairie Village harmless from and against all
liability for damages, costs, and expenses arising out of any claim, suit or action for
injuries or damages sustained to persons or property by reason of the acts or omissions of
the Contractor and the performance of its contract.

H.

Prairie Village shall use reasonable commercial efforts to cause Leawood to be named as
additional insured on all applicable certificates of insurance issued by any contractor for
these projects.

5.

DURATION AND TERMINATION OF AGREEMENT. The Parties hereto agree that this
Agreement shall exist until the completion of the Study and the Engineering Work, which shall be
deemed completed upon certification to each of the Parties hereto by the PW Director advising
that the Study and the Engineering Work have been accepted by him or her; provided that upon
the occurrence of such certification by the PW Director, this Agreement shall be deemed
terminated and of no further force or effect.

6.

PLACING AGREEMENT IN FORCE. The administering body described in Section 4 hereof
shall cause this Agreement to be executed in triplicate. Each Party hereto shall receive a duly
executed copy of this Agreement for their official records.

7.

AMENDMENTS. This Agreement cannot be modified or changed by any verbal statement,
promise or agreement, and no modification, change nor amendment shall be binding on the
Parties unless it shall have been agreed to in writing and signed by both Parties.

8.

JURISDICTION. This Agreement shall be construed according to the laws of the State of Kansas
and may be enforced in any court of competent jurisdiction.
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IN WITNESS WHEREOF, the above and foregoing Agreement has been executed in triplicate by
each of the Parties hereto on the day and year first above written.
CITY OF PRAIRIE VILLAGE, KANSAS
By:
Eric Mikkelson, Mayor
ATTEST:
Adam Geffert, City Clerk
APPROVED AS TO FORM:
_______________________________________
David E. Waters, City Attorney

CITY OF LEAWOOD, KANSAS
By:
Peggy Dunn, Mayor
ATTEST:
____________________, City Clerk
APPROVED AS TO FORM:
_______________________________________
____________________, City Attorney
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PUBLIC WORKS DEPARTMENT
Council
Council Meeting Date: April 6, 2020

CONSIDER INTERLOCAL AGREEMENT WITH THE CITY OF LEAWOOD, KANSAS
FOR PROJECT REIST0001: REINHART AND 84TH TERRACE DRAINAGE
IMPROVEMENT PROJECT
RECOMMENDATION
Move to approve the interlocal agreement for construction with the City of Leawood,
Kansas for Project REIST0001 –Reinhardt and 84th Terrace Drainage Improvement
Project.
BACKGROUND
This project is a joint project with the City of Leawood, Kansas and will be administered
by Prairie Village. In 2018, the Johnson County Stormwater Management Program
(SMP) approved funding participation for this project. The SMP will participate by
funding 75% of the improvements. The City of Prairie Village and the City of Leawood
will fund the remaining 25% of the improvement costs.
An interlocal agreement with the City of Leawood is needed to define the construction
funding share between the two cities for construction. The City of Leawood will approve
this agreement at their council meeting in May 2020. Each city will fund 50% of the
stormwater portion of construction costs. Leawood will fund 100% of paving
improvements that are within their City and which are outside of the stormwater project
but are part of the construction project.
FUNDING
FUNDING SOURCE
Funds are available in the CIP under REIST0001.
SMAC
Prairie Village share
Leawood share
Leawood only
Construction Total

$ 1,410,414
$ 235,069
$ 235,069
$ 199,756
$ 2,080,309

ATTACHMENTS
1.

Interlocal Agreement with City of Leawood.

PREPARED BY
Cliff Speegle

April 1, 2020
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DB-11-014
AGREEMENT BETWEEN THE CITY OF PRAIRIE VILLAGE, KANSAS, AND
THE CITY OF LEAWOOD, KANSAS, FOR THE PUBLIC IMPROVEMENT OF
REINHARDT AND 84TH STORM DRAINAGE IMPROVEMENT PROJECT.
THIS AGREEMENT, made and entered into this _____ day of _______________, 2020, by and
between the City of Prairie Village, Kansas (hereinafter "Prairie Village"), and the City of Leawood,
Kansas (hereinafter "Leawood"), each party having been organized and now existing under the laws of the
State of Kansas (hereinafter Prairie Village and Leawood may be referred to singularly as the "Party" and
collectively as the "Parties").
WITNESSETH:
WHEREAS, the Parties hereto have determined it is in their best interest to make certain public
improvements to Reinhardt and 84th Storm Drainage Improvements, as such improvements are
hereinafter described and defined as the Improvements;
WHEREAS, the Parties are also parties to that certain agreement with the Board of County
Commissioners of Johnson County, Kansas (the "County"), dated _______, 2020 (the "Construction
Agreement") pursuant to which the Improvements constitute an eligible project under the County
Stormwater Management Program ("SMP");
WHEREAS, the governing bodies of each of the Parties hereto have determined to enter into this
Agreement for the aforesaid public improvement, as authorized and provided by K.S.A. 12-2908;
WHEREAS, the Governing Body of Prairie Village did approve and authorize its mayor to execute
this Agreement by official vote of the Governing Body on the _____ day of _______________, 20___; and
WHEREAS, the Governing Body of Leawood did approve and authorize its mayor to execute this
Agreement by official vote of the Governing Body on the _____ day of _______________, 20___.
NOW, THEREFORE, in consideration of the above recitals, the mutual covenants and agreements
herein contained, and for other good and valuable considerations, the Parties hereto agree as follows:
1.

PURPOSE OF AGREEMENT. The Parties hereto enter into this Agreement for the purpose of
constructing those public improvements for Reinhardt and 84Th Stormwater Improvement
Project , as more particularly described in the SMP Agreement and as SMAC Project DB-11-014
(collectively, the "Improvements"). The Improvements consist of a portion eligible for SMP
funding (the "SMP Portion") and certain mill and overlay work not eligible for SMP funding (the
"Mill and Overlay Portion").

2.

ESTIMATED COST OF PROJECT.
A.

The estimated cost of construction of the Improvements covered by this Agreement,
exclusive of the cost of right-of-way or easement acquisition, is Two Million Nine Eighty
Thousand Three Hundred and Nine Dollars ($2,080,309.00).

B.

The cost of making the Improvements shall include:
(1)

Labor and material used in making the Improvements; and
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(2)

Such other expenses which are necessary in making the Improvements, exclusive
of the cost of acquiring real property and any improvement thereon for the location
of the Improvement. These expenses include material testing.

C.

Pursuant to the County Agreement, the Parties anticipate receipt of County SMP funding
in the amount of One Million Four Hundred Ten Thousand Four Hundred Fourteen Dollars
and Seventy-One Cents ($1,410,414.71) to help pay a portion of the cost of the SMP
Portion of the Improvements. Notwithstanding anything in this Agreement to the contrary,
in the event such funding is not made available for the SMP Portion of the Improvements,
then either Prairie Village or Leawood may terminate this Agreement upon written notice
to the other of them.

D.

The remaining cost of making the said Improvements shall be distributed between the
Parties as follows:
(1)

Prairie Village shall pay 50% of the local share balance (after application of
County SMP funds) of the SMP Portion of said Improvements (estimated to be
$235,069.12).

(2)

Leawood shall pay 50% of the local share balance (after application of County
CARS funds) of the SMP Portion of said Improvements (estimated to be
$235,069.12).

(3)

Leawood shall pay 100% of the balance of Mill and Overlay Portion of the
Improvements in Leawood that are non-eligible for SMP funding (estimated to be
$199,756.05).

(4)

Each Party shall pay the cost of financing and/or bonding its share of the project
cost.

3.

FINANCING. Prairie Village and Leawood shall each pay their portion of the cost with monies
budgeted and appropriated funds.

4.

PRAIRIE VILLAGE ADMINISTRATION OF PROJECT. It is acknowledged and understood
between the Parties that since there are two separate entities included within the proposed
Improvements, one of the entities should be designated as being "in charge" of the project to
provide for its orderly design and construction. However, both entities shall have the right of
review and comment on project decisions at any time throughout duration of this Agreement, and
any subsequent agreements hereto. The Improvements shall be constructed and the job
administered by Prairie Village acting by and through the Prairie Village Director of Public Works
(hereinafter the "PW Director"), who shall be the principal public official designated to administer
the Improvements; provided, the PW Director shall, among his or her several duties and
responsibilities, assume and perform the following:
A.

Make all contracts for the Improvements, including soliciting bids by publication in the
official newspaper of Prairie Village. In the solicitation of bids, the most favorable bid
shall be determined by Prairie Village administering the project and the Governing Body
of Prairie Village approving the lowest responsible bidder for the project, except that the
Governing Body of Leawood reserves the right to reject the successful bidder in the event
that the bid price exceeds the engineer's estimate. If all bids exceed the estimated cost of
the Improvements, then either Prairie Village or Leawood shall have the right to reject the
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bid. In such case, the project shall rebid at a later date.
B.

Submit to Leawood on or before the 10th day of each month, or as received, estimates of
accrued costs of constructing the Improvement for the month immediately preceding the
month the statement of costs is received; provided that Leawood shall within thirty (30)
days after receipt of a statement of costs as aforesaid, remit their portion of the accrued
costs to Prairie Village as herein agreed.

C.

Upon completion of the Improvements, the PW Director shall submit to Leawood a final
accounting of all costs incurred in making the Improvement for the purpose of apportioning
the same among the Parties as provided herein.

D.

Prairie Village shall require performance and completion bonds for the Improvements from
all contractors performing work on this Improvements (the "Contractors") and require that
all Contractors discharge and satisfy any mechanics or materialman's liens that may be
filed.

F.

Prairie Village shall require that any Contractor provide a two-year performance and
maintenance bond for the Improvements. As "Project Administrator," under the SMP
Agreement, Prairie Village will, upon request of Leawood, make any claim upon the
maintenance bond or performance bond and require that the Contractor fully perform all
obligations under the performance and maintenance bonds, and this obligation shall survive
the termination of this Agreement and shall be in force and effect for the full term of the
performance and maintenance bond.

G.

Prairie Village shall use reasonable commercial efforts to cause to be inserted in all
contracts for construction a requirement that the Contractor defend, indemnify and save
Leawood and Prairie Village harmless from and against all liability for damages, costs, and
expenses arising out of any claim, suit or action for injuries or damages sustained to persons
or property by reason of the acts or omissions of the Contractor and the performance of its
contract.

H.

Prairie Village shall use reasonable commercial efforts to cause Leawood to be named as
additional insured on all applicable certificates of insurance issued by any contractor for
the Improvements.

5.

DURATION AND TERMINATION OF AGREEMENT. The Parties hereto agree that except for
the obligations of Prairie Village which may arise after completion of the Improvements as set forth
in Section 4, Paragraph F, above, this Agreement shall exist until the completion of the
Improvements, which shall be deemed completed upon certification to each of the Parties hereto
by the PW Director advising that the Improvements have been accepted by him or her as
constructed; provided that upon the occurrence of such certification by the PW Director, this
Agreement shall be deemed terminated and of no further force or effect.

6.

PLACING AGREEMENT IN FORCE. The administering body described in Section 4 hereof shall
cause this Agreement to be executed in triplicate. Each Party hereto shall receive a duly executed
copy of this Agreement for their official records.

7.

AMENDMENTS. This Agreement cannot be modified or changed by any verbal statement,
promise or agreement, and no modification, change nor amendment shall be binding on the Parties
unless it shall have been agreed to in writing and signed by both Parties.
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8.

JURISDICTION. This Agreement shall be construed according to the laws of the State of Kansas
and may be enforced in any court of competent jurisdiction.

IN WITNESS WHEREOF, the above and foregoing Agreement has been executed in triplicate by
each of the Parties hereto on the day and year first above written.
CITY OF PRAIRIE VILLAGE, KANSAS
By:
Eric Mikkelson, Mayor
ATTEST:
Adam Geffert, City Clerk
APPROVED AS TO FORM:
_______________________________________
David E. Waters, City Attorney

CITY OF LEAWOOD, KANSAS
By:
Peggy Dunn, Mayor
ATTEST:
____________________, City Clerk
APPROVED AS TO FORM:
_______________________________________
____________________, City Attorney
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PUBLIC WORKS DEPARTMENT
Council Committee Date: APRIL 6, 2020
2020
CONSIDER PROJECT REIST0001REIST0001- REINHARDT & 84TH TERRACE
DRAINAGE IMPROVEMENT PROJECTPROJECT- CONSTRUCTION CONTRACT WITH
INFRASTRUCTURE SOLUTIONS
SOLUTIONS LLC
RECOMMENDATION
Move to approve the construction contract with Infrastructure Solutions, LLC in the
amount of $1,955,309.00 along with change order authorization up to $100,000 for
Project REIST0001 Reinhardt & 84th Terrace storm drainage project.
BACKGROUND
Reinhardt & 84th Terrace Drainage Project received funding from the Johnson County
Stormwater Management Advisory Council (SMAC) program to improve home and
roadway flooding in this area. SMAC funding is for 75% of construction costs. This
project is a joint project with the City of Leawood, Kansas and will be administered by
Prairie Village.
Construction will begin in spring 2020. Substantial completion is estimated for November
2020.
On February 28th 2020 the City Clerk opened bids for the project. Four bids were
received with Infrastructure Solutions LLC as the lowest responsible bidder.
Infrastructure Solutions
Gunter
JM Fahey
Pyramid Excavating
Engineer’s Estimate

$1,955,309.00
$2,519,033.08
$2,987,116.05
$3,678,965.00
$2,468,644.00

The Engineer has reviewed all bids and has recommended award of the low bid.
The contract will be awarded for $1,955,309.00. A change order authorization up to
$100,000 is part of this approval to accommodate any changes required to complete the
project.
FUNDING SOURCE
Funds are available in the CIP under REIST0001.
SMAC Funding
Prairie Village
Leawood
Total

$ 1,410,414
$ 385,847
$ 434,825
$ 2,231,086
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ATTACHMENTS
1. Construction Agreement with Infrastructure Solutions LLC
PREPARED BY
Cliff Speegle, Project Manager

April 1, 2020
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CONSTRUCTION AGREEMENT

REIST001
REINHARDT DRAINAGE IMPROVEMENTS
SMP PROJECT #DB-11-014
#DB
BETWEEN
CITY OF PRAIRIE VILLAGE, KS
AND
INFRASTRUCTURE SOLUTIONS LLC

REIST001 | REINHARDT DRAIANAGE IMPROVEMENTS

MAY 2020

CONSTRUCTION CONTRACT
FOR
REIST001 | REINHARDT DRAINAGE IMPROVEMENTS
BETWEEN
THE CITY OF PRAIRIE VILLAGE, KANSAS
AND
INFRASTRUCTURE SOLUITIONS LLC
THIS AGREEMENT, is made and entered into this ____ day of _______________, 2020, by and
between the City of Prairie Village, Kansas, hereinafter termed the “City”, and Infrastructure
Solutions LLC, hereinafter termed in this agreement, “Contractor”, for the construction and
completion of Project REINHARDT DRAINAGE IMPROVEMENTS, (the “Project”) designated,
described and required by the Project Manual and Bid Proposal, to wit:
WITNESSETH:
WHEREAS, the City has caused to be prepared, approved and adopted a Project Manual
describing construction materials, labor, equipment and transportation necessary for, and in
connection with, the construction of a public improvement, and has caused to be published an
advertisement inviting sealed bid, in the manner and for the time required by law;
WHEREAS, the Contractor, in response to the advertisement, has submitted to the City in the
manner and at the time specified, a sealed Bid Proposal in accordance with the Bid Documents;
WHEREAS, the City, in the manner prescribed by law, has publicly opened, examined and
canvassed the Bid Proposals submitted, and as a result of such canvass has determined and
declared the Contractor to be the lowest and best responsible bidder for the construction of said
public improvements, and has duly awarded to the said Contractor a contract therefore upon the
terms and conditions set forth in this Agreement for the sum or sums set forth herein;
WHEREAS, the Contractor has agreed to furnish at its own cost and expense all labor, tools,
equipment , materials and transportation required to construct and complete in good, first class
and workmanlike manner, the Work in accordance with the Contract Documents; and
WHEREAS, this Agreement, and other Contract Documents on file with the City Clerk of Prairie
Village, Kansas, all of which Contract Documents form the Contract, and are as fully a part
thereof as if repeated verbatim herein; all work to be to the entire satisfaction of the City or City’s
agents, and in accordance with the laws of the City, the State of Kansas and the United States
of America;
NOW, THEREFORE, in consideration of the compensation to be paid the Contractor, and of the
mutual agreements herein contained, the parties hereto have agreed and hereby agree, the City
for itself and its successors, and the Contractor for itself, himself, herself or themselves, its,
his/her, hers or their successors and assigns, or its, his/her, hers or their executors and
administrators, as follows:
1.
DEFINITIONS: Capitalized terms not defined herein shall have the meanings set forth in
the General Conditions.
1.1

Following words are given these definitions:

Construction Contract
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ADVERSE WEATHER shall have the meaning set forth in Section 9.3 hereof.
APPLICATION FOR PAYMENT shall mean a written request for compensation for Work
performed on forms approved by the City.
BID shall mean a complete and properly signed proposal to do the Work or designated
portion thereof, for the price stipulated therein, submitted in accordance with the Bid
Documents.
BID DOCUMENTS SHALL mean all documents related to submitting a Bid, including, but
not limited to, the Advertisement for Bids, Instruction to Bidders, Bid Form, Bid Bond, and
the proposed Project Manual, including any Addenda issued prior to receipt of Bids.
BID PROPOSAL shall mean the offer or proposal of the Bidder submitted on the
prescribed form set forth the prices for the Work to be performed.
BIDDER shall mean any individual: partnership, corporation, association or other entity
submitting a bid for the Work.
BONDS shall mean the bid, maintenance, performance, and statutory or labor and
materials payment bonds, together with such other instruments of security as may be
required by the Contract Documents.
CERTIFICATE FOR PAYMENT shall mean written certification from the Project Manager
stating that to the best of the project manager’s knowledge, information and belief, and
on the basis of the Project Manager’s on-site visits and inspections, the Work described
in an Application for Payment has been completed in accordance with the terms and
conditions of the Contract Documents and that the amount requested in the Application
for Payment is due and payable.
CHANGE ORDER is a written order issued after the Agreement is executed by which the
City and the Contractor agree to construct additional items of Work, to adjust the
quantities of Work, to modify the Contract Time, or, in lump sum contracts, to change the
character and scope of Work shown on the Project Manual.
CITY shall mean the City of Prairie Village, Kansas, acting through a duly appointed
representative.
CONTRACT or CONTRACT DOCUMENTS shall consist of (but not necessarily be
limited to) the Plans, the Specifications, all addenda issued prior to and all modifications
issued after execution of this Agreement, (modifications consisting of written
amendments to the Agreement signed by both parties, Change Orders, written orders for
minor changes in the Work issued by the Project Manager) this Construction Contract
between the City and Contractor (sometimes referred to herein as the “Agreement”), the
accepted Bid Proposal, Contractor’s Performance Bond, Contractor’s Maintenance
Bond, Statutory Bond, the Project Manual, the General Conditions, the Special
Conditions and any other documents that have bearing the Work prescribed in the
Project. It is understood that the Work shall be carried out and the Project shall be
constructed fully in accordance with the Contract Documents.
CONTRACT PRICE shall be the amount identified in the Construction Agreement
between the City and the Contractor as the total amount due the Contractor for Total
Completion of the Work as per the Contract Documents.
Construction Contract
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CONTRACT TIME shall be the number of calendar days stated in the Contract
Documents for the completion of the Work or shall be a specific date as designated in
the Construction Agreement.
CONTRACTOR shall mean the entity entering into the Contract for the performance of
the Work covered by this Contract, together with his/her duly authorized agents or legal
representatives.
DEFECTIVE WORK shall mean Work, which is unsatisfactorily, faulty or deficient, or not
in conformity with the Project Manual.
FIELD ORDER shall mean a written order issued by the Project Manager that orders
minor changes in the Work, but which does not involve a change in the Contract Price or
Contract Time.
FINAL ACCEPTANCE shall mean the date when the City accepts in writing that the
construction of the Work is complete in accordance with the Contract Documents such
that the entire Work can be utilized for the purposes for which it is intended and
Contractor is entitled to final payment.
GENERAL CONDITIONS shall mean the provisions in the document titled “General
Conditions – General Construction Provisions” attached hereto and incorporation herein
by reference.
INSPECTOR shall mean the engineering, technical inspector or inspectors duly
authorized by the City to monitor the work and compliance tests under the direct
supervision of the Project Manager.
NOTICE TO PROCEED shall mean the written notice by the City to the Contractor fixing
the date on which the Contract Time is to commence and on which the Contractor shall
start to perform its obligations under the Contract Documents. Without the prior express
written consent of the City, the Contractor shall do no work until the date set forth in the
Notice to Proceed.
PAY ESTIMATE NO. ____ or FINAL PAY ESTIMATE shall mean the form to be used by
the Contractor in requesting progress and final payments, including supporting
documentation required by the Contract Documents.
PLANS shall mean and include all Shop Drawings which may have been prepared by or for
the City as included in the Project Manual or submitted by the Contractor to the City during
the progress of the Work, all of which show the character and scope of the work to be
performed.
PROJECT shall mean the Project identified in the first paragraph hereof.
PROJECT MANAGER shall mean the person appointed by the Public Works Director for
this Contract.
PROJECT MANUAL shall contain the General Conditions, Special Conditions,
Specifications, Shop Drawings and Plans for accomplishing the work.
PROJECT SEGMENTS shall have the meaning set forth in Section 7.1 hereof.
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PUBLIC WORKS DIRECTOR shall mean the duly appointed Director of Public Works for
the City of Prairie Village or designee.
SHOP DRAWINGS shall mean all drawings, diagrams, illustrations, schedules and other
data which are specifically prepared by the Contractor, a Subcontractor, manufacturer,
fabricator, supplier or distributor to illustrate some portion of the Work, and all
illustrations, brochures, standard schedules, performance charts, instructions, diagrams
and other information prepared by a manufacturer, fabricator, supplier or distribution and
submitted by the Contractor to illustrate material or equipment for some portion of the
Work.
SPECIFICATIONS shall mean those portions of the Project Manual consisting of written
technical descriptions of materials, equipment, construction methods, standards and
workmanship as applied to the Work and certain administrative details applicable
thereto. They may include, but not necessarily be limited to: design specifications, e.g.
measurements, tolerances, materials, inspection requirements and other information
relative to the work; performance specifications, e.g., performance characteristics
required, if any; purchase description specifications, e.g. products or equipment required
by manufacturer, trade name and/or type; provided, however, equivalent alternatives
(including aesthetics, warranty and manufacturer reputation) may be substituted upon
written request and written approval thereof by the City.
SPECIAL CONDITIONS shall mean the provisions in the document titled “Special
Conditions” attached hereto and incorporation herein by reference.
SUBCONTRACTOR shall mean an individual, firm or corporation having a direct
contract with the Contractor or with another subcontractor for the performance of a part
of the Work.
SUBSTANTIAL COMPLETION shall be defined as being less than 100 percent of the
Work required that will be completed by a specified date as agreed to in writing by both
parties.
TOTAL COMPLETION shall mean all elements of a Project Segment or the Total Project
Work is complete including all subsidiary items and “punch-list” items.
TOTAL PROJECT WORK shall have the meaning set forth in Section 7.1 hereof.
UNIT PRICE WORK shall mean Work quantities to be paid for based on unit prices.
Each unit price shall be deemed to include the Contractor’s overhead and profit for each
separately identified item. It is understood and agreed that estimated quantities of times
for unit price work are not guaranteed and are solely for the purpose of comparison of
bids and determining an initial Contract Price. Determinations of actual quantities and
classifications of unit price work shall be made by the City.
UNUSUALLY SEVERE WEATHER SHALL have the meaning set forth in Section 9.4
hereof.
WORK shall the mean the work to be done to complete the construction required of the
Contractor by the Contract Documents, and includes all construction, labor, materials,
tools, equipment and transportation necessary to produce such construction in
accordance with the Contract Documents.

Construction Contract
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WORK SCHEDULE shall have the meaning set forth in Section 7.2 hereof.
1.2

Whenever any word or expression defined herein, or pronoun used instead, occurs in these
Contract Documents; it shall have and is mutually understood to have the meaning
commonly given. Work described in words, which so applied have a well-known technical
or trade meaning shall be held to refer to such, recognized standards.

1.3

Whenever in these Contract Documents the words “as ordered,” “as directed”, “as
required”, “as permitted”, “as allowed”, or words or phrases of like import are used, it is
understood that the order, direction, requirement, permission or allowance of the Project
Manager is intended.

1.4

Whenever any statement is made in the Contract Documents containing the expression “it
is understood and agreed”, or an expression of like import, such expression means the
mutual understanding and agreement of the parties hereto.

1.5

The words “approved”, “reasonable”, “suitable”, “acceptable”, “properly”, “satisfactorily”, or
words of like effect in import, unless otherwise particularly specified herein, shall mean
approved, reasonable, suitable, acceptable, proper or satisfactory in the judgment of the
Project Manager.

1.6

When a word, term or phrase is used in the Contract, it shall be interpreted or construed,
first, as defined herein; second, if not defined, according to its generally accepted meaning
in the construction industry; and, third, if there is no generally accepted meaning in the
construction industry, according to its common and customary usage.

1.7

All terms used herein shall have the meanings ascribed to them herein unless otherwise
specified.

2.

ENTIRE AGREEMENT:
The Contract Documents, together with the Contractor's Performance, Maintenance and
Statutory bonds for the Work, constitute the entire and exclusive agreement between the
City and the Contractor with reference to the Work. Specifically, but without limitation,
this Contract supersedes all prior written or oral communications, representations and
negotiations, if any, between the City and the Contractor. The Contract may not be
amended or modified except by a modification as hereinabove defined. These Contract
Documents do not, nor shall they be construed to, create any contractual relationship of
any kind between the City and any Subcontractor or remote tier Subcontractor.

3.

INTENT AND INTERPRETATION

3.1

The intent of the Contract is to require complete, correct and timely execution of the Work.
Any Work that may be required, including construction, labor, materials, tools, equipment
and transportation, implied or inferred by the Contract Documents, or any one or more of
them, as necessary to produce the intended result, shall be provided by the Contractor for
the Contract Price.

3.2

All time limits stated in the Contract Documents are of the essence of the Contract.

3.3

The Contract is intended to be an integral whole and shall be interpreted as internally
consistent. What is required by any one Contract Document shall be considered as
required by the Contract.

Construction Contract
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3.4

The specification herein of any act, failure, refusal, omission, event, occurrence or condition
as constituting a material breach of this Contract shall not imply that any other, nonspecified act, failure, refusal, omission, event, occurrence or condition shall be deemed not
to constitute a material breach of this Contract.

3.5

The Contractor shall have a continuing duty to read, carefully study and compare each of
the Contract Documents and shall give written notice to the Project Manager of any
inconsistency, ambiguity, error or omission, which the Contractor may discover, or should
have discovered, with respect to these documents before proceeding with the affected
Work. The review, issuance, or the express or implied approval by the City or the Project
Manager of the Contract Documents shall not relieve the Contractor of the continuing duties
imposed hereby, nor shall any such review be evidence of the Contractor's compliance with
this Contract.

3.6

The City has prepared or caused to have prepared the Project Manual. HOWEVER, THE
CITY MAKES NO REPRESENTATION OR WARRANTY AS TO ACCURACY OR
FITNESS FOR PARTICULAR PURPOSE INTENDED OR ANY OTHER WARRANTY OF
ANY NATURE WHATSOEVER TO THE CONTRACTOR CONCERNING SUCH
DOCUMENTS. By the execution hereof, the Contractor acknowledges and represents that
it has received, reviewed and carefully examined such documents, has found them to be
complete, accurate, adequate, consistent, coordinated and sufficient for construction, and
that the Contractor has not, does not, and will not rely upon any representation or
warranties by the City concerning such documents as no such representation or warranties
have been made or are hereby made.

3.7

As between numbers and scaled measurements in the Project Manual, the numbers shall
govern; as between larger scale and smaller scale drawings, (e.g. 10:1 is larger than 100:1)
the larger scale shall govern.

3.8

The organization of the Project Manual into divisions, sections, paragraphs, articles (or
other categories), shall not control the Contractor in dividing the Work or in establishing the
extent or scope of the Work to be performed by Subcontractors.

3.9

The Contract Documents supersedes all previous agreements and understandings
between the parties, and renders all previous agreements and understandings void relative
to these Contract Documents.

3.10

Should anything be omitted from the Project Manual, which is necessary to a clear
understanding of the Work, or should it appear various instructions are in conflict, the
Contractor shall secure written instructions from the Project Manager before proceeding
with the construction affected by such omissions or discrepancies.

3.11

It is understood and agreed that the Work shall be performed and completed according to
the true spirit, meaning, and intent of the Contract Documents.

3.12

The Contractor's responsibility for construction covered by conflicting requirements, not
provided for by addendum prior to the time of opening Bids for the Work represented
thereby, shall not extend beyond the construction in conformity with the less expensive of
the said conflicting requirements. Any increase in cost of Work required to be done in
excess of the less expensive work of the conflicting requirements will be paid for as extra
work as provided for herein.
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3.13

The apparent silence of the Project Manual as to any detail, or the apparent omission from
them of a detailed description concerning any point, shall be regarded as meaning that only
the best general practice is to be used. All interpretations of the Project Manual shall be
made on the basis above stated.

3.14

The conditions set forth herein are general in scope and are intended to contain
requirements and conditions generally required in the Work, but may contain conditions or
requirements which will not be required in the performance of the Work under contract and
which therefore are not applicable thereto. Where any stipulation or requirement set forth
herein applies to any such non-existing condition, and is not applicable to the Work under
contract, such stipulation or requirement will have no meaning relative to the performance
of said Work.

3.15

KSA 16-113 requires that non-resident contractors appoint an agent for the service of
process in Kansas. The executed appointment must then be filed with the Secretary of
State, Topeka, Kansas. Failure to comply with this requirement shall disqualify the
Contractor for the awarding of this Contract.

4.

CONTRACT COST
The City shall pay the Contractor for the performance of the Work embraced in this
Contract, and the Contractor will accept in full compensation therefore the sum (subject
to adjustment as provided by the Contract) of ONE MILLION, NINE HUNDRED FIFTYFIVE THOUSAND, THREE HUNDRED NINE AND 00/100 DOLLARS ($1,955,309.00)
for all Work covered by and included in the Contract; payment thereof to be made in
cash or its equivalent and in a manner provided in the Contract Documents.

5.

WORK SUPERINTENDENT

5.1

The Contractor shall provide and maintain, continually on the site of Work during its
progress, an adequate and competent superintendent of all operations for and in
connection with the Work being performed under this Contract, either personally or by a
duly authorized superintendent or other representative. This representative shall be
designated in writing at the preconstruction meeting.

5.2

The superintendent, or other representative of the Contractor on the Work, who has charge
thereof, shall be fully authorized to act for the Contractor, and to receive whatever orders as
may be given for the proper prosecution of the Work, or notices in connection therewith.
Use of Subcontractors on portions of the Work shall not relieve the Contractor of the
obligation to have a competent superintendent on the Work at all times.

5.3

The City shall have the right to approve the person who will be the Superintendent based
on skill, knowledge, experience and work performance. The City shall also have the right to
request replacement of any superintendent.

5.4

The duly authorized representative shall be official liaison between the City and the
Contractor regarding the signing of pay estimates, change orders, workday reports and
other forms necessary for communication and Work status inquiries. Upon Work
commencement, the City shall be notified, in writing, within five (5) working days of any
changes in the Contractor’s representative. In the absence of the Contractor or
representative, suitable communication equipment, which will assure receipt of messages
within one (1) hour during the course of the workday, will also be required.
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5.5

The Contractor will be required to contact the Project Manager daily to advise whether
and/or where the Contractor and/or the Subcontractor’s crews will be working that day, in
order that the Project Manager’s representative is able to monitor properly the Work.

6.

PROJECT MANAGER

6.1

It is mutually agreed by and between the parties to this Agreement that the Project Manager
shall act as the representative of the City and shall observe and inspect, as required, the
Work included herein.

6.2

In order to prevent delays and disputes and to discourage litigation, it is further agreed by
and between the parties to this Agreement that the Project Manager shall, in good faith and
to the best of its ability, determine the amount and quantities of the several kinds of work
which are to be paid for under this Contract; that the Project Manager shall determine,
where applicable, questions in relation to said Work and the construction thereof; that
Project Manager shall, where applicable decide questions which may arise relative to the
execution of this Contract on the part of said Contractor; that the Project Manager's
decisions and findings shall be the conditions precedent to the rights of the parties hereto,
to any action on the Contract, and to any rights of the Contractor to receive any money
under this Contract provided, however, that should the Project Manager render any
decision or give any direction which, in the opinion of either party hereto, is not in
accordance with the meaning and intent of this Contract, either party may file with the
Project Manager and with the other party, within thirty (30) days a written objection to the
decision or direction so rendered and, by such action, may reserve the right to submit the
question to determination in the future.

6.3

The Project Manager, unless otherwise directed or agreed to by the City in writing, will
perform those duties and discharge those responsibilities allocated to the Project Manager
as set forth in this Contract. The Project Manager shall be the City's representative from the
effective date of this Contract until final payment has been made. The Project Manager
shall be authorized to act on behalf of the City only to the extent provided in this Contract.
The City and Project Manager may, from time to time, designate Inspectors to perform such
functions.

6.4

The City and the Contractor shall communicate with each other in the first instance through
the Project Manager.

6.5

The Project Manager shall be the initial interpreter of the requirements of the Project
Manual and the judge of the performance by the Contractor. The Project Manager shall
render written graphic interpretations necessary for the proper execution or progress of the
Work with reasonable promptness on request of the Contractor.

6.6

The Project Manager will review the Contractor's Applications for Payment and will certify to
the City for payment to the Contractor those amounts then due the Contractor as provided
in this Contract. The Project Manager's recommendation of any payment requested in an
Application for Payment will constitute a representation by Project Manager to City, based
on Project Manager's on-site observations of the Work in progress as an experienced and
qualified design professional and on Project Manager's review of the Application for
Payment and the accompanying data and schedules that the Work has progressed to the
point indicated; that, to the best of the Project Manager's knowledge, information and belief,
the quality of the Work is in accordance with the Project Manual (subject to an evaluation of
the Work as a functioning whole prior to or upon Substantial Completion, to the results of
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any subsequent tests called for in the Project Manual, to a final determination of quantities
and classifications for Unit Price Work if such is called for herein, and to any other
qualifications stated in the recommendation); and that Contractor is entitled to payment of
the amount recommended. However, by recommending any such payment Project
Manager will not thereby be deemed to have represented that exhaustive or continuous onsite inspections have been made to check the quality or the quantity of the Work beyond the
responsibilities specifically assigned to Project Manager in the Project Manual or that there
may not be other matters or issues between the parties that might entitle Contractor to be
paid additionally by the City or the City to withhold payment to Contractor.
6.7

The Project Manager may refuse to recommend the whole or any part of any payment if, in
Project Manager's opinion, it would be incorrect to make such representations to City.
Project Manager may also refuse to recommend any such payment, or, because of
subsequently discovered evidence or the results of subsequent inspections or tests, nullify
any such payment previously recommended, to such extent as may be necessary in the
Project Manager's opinion to protect the City from loss because:
 The Work is defective, or completed Work has been damaged requiring correction or
replacement,
 The Contract Price has been reduced by Written Amendment or Change Order,
 The City has been required to correct Defective Work or complete Work in accordance
with the Project Manual.

6.8

The City may refuse to make payment of the full amount recommended by the Project
Manager because claims have been made against City on account of Contractor's
performance or furnishing of the Work or liens have been filed in connection with the Work
or there are other items entitling City to a set-off against the amount recommended, but City
must give Contractor written notice (with a copy to Project Manager) stating the reasons for
such action.

6.9

The Project Manager will have the authority to reject Work which is defective or does not
conform to the requirements of this Contract. If the Project Manager deems it necessary or
advisable, the Project Manager shall have authority to require additional inspection or
testing of the Work for compliance with Contract requirements.

6.10

The Project Manager will review, or take other appropriate action as necessary, concerning
the Contractor's submittals, including Shop Drawings, Product Data and Samples. Such
review, or other action, shall be for the sole purpose of determining general conformance
with the design concept and information given through the Project Manual.

6.11

The Project Manager shall have authority to order minor changes in the Work not involving
a change in the Contract Price or in Contract Time and consistent with the intent of the
Contract. Such changes shall be effected by verbal direction and then recorded on a Field
Order and shall be binding upon the Contractor. The Contractor shall carry out such Field
Orders promptly.

6.12

The Project Manager, upon written request from the Contractor shall conduct observations
to determine the dates of Substantial Completion, Total Completion and the date of Final
Acceptance. The Project Manager will receive and forward to the City for the City's review
and records, written warranties and related documents from the Contractor required by this
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Contract and will issue a final Certificate for Payment to the City upon compliance with the
requirements of this Contract.
6.13

The Project Manager's decisions in matters relating to aesthetic effect shall be final if
consistent with the intent of this Contract.

6.14

The Project Manager will NOT be responsible for Contractor's means, methods,
techniques, sequences, or procedures or construction, or the safety precautions and
programs incident thereto and will not be responsible for Contractor's failure to perform the
Work in accordance with the Project Manual. The Project Manager will not be responsible
for the acts or omissions of the Contractor or any Subcontractor or any of its or their agents
or employees, or any other person at the site or otherwise performing any of the Work
except as may otherwise be provided.

6.15

Any plan or method of work suggested by the Project Manager, or other representatives of
the City, to the Contractor, but not specified or required, if adopted or followed by the
Contractor in whole or in part, shall be used at the risk and responsibility of the Contractor,
and the Project Manager and the City will assume no responsibility therefore.

6.16

It is agreed by the Contractor that the City shall be and is hereby authorized to appoint or
employ, either directly or through the Project Manager, such City representatives or
observers as the City may deem proper, to observe the materials furnished and the work
performed under the Project Manual, and to see that the said materials are furnished, and
the said work performed, in accordance with the Project Manual therefore. The Contractor
shall furnish all reasonable aid and assistance required by the Project Manager, or by the
resident representatives for proper observation and examination of the Work and all parts
thereof.

6.17

The Contractor shall comply with any interpretation of the Project Manual by the Project
Manager, or any resident representative or observer so appointed, when the same are
consistent with the obligations of the Project Manual. However, should the Contractor
object to any interpretation given by any subordinate Project Manager, resident
representative or observer, the Contractor may appeal in writing to the City Director of
Public Works for a decision.

6.18

Resident representatives, observers, and other properly authorized representatives of the
City or Project Manager shall be free at all times to perform their duties, and intimidation or
attempted intimidation of any one of them by the Contractor or by any of its employees,
shall be sufficient reason, if the City so decides, to annul the Contract.

6.19

Such observation shall not relieve the Contractor from any obligation to perform said Work
strictly in accordance with the Project Manual.

7.

WORK SCHEDULE:

7.1

The Work is comprised of one large project (sometimes referred to as “Total Project Work”)
and, in some cases, is partitioned into smaller subprojects referred to in this Agreement as
“Project Segments.” A Contract Time shall be stated in the Contract Documents for both
the Total Project Work and, when applicable, the Project Segments.

7.2

At the time of execution of this Contract, the Contractor shall furnish the Project Manager
with a schedule (“Work Schedule”) setting forth in detail (in the critical path method) the
sequences proposed to be followed, and giving the dates on which it is expected that
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Project Segments will be started and completed within the Contract Time. The Work
Schedule is subject to approval by the City.
7.3

Monthly Work Schedule reports shall accompany the Contractor's pay request for Work
completed. Where the Contractor is shown to be behind schedule, it shall provide an
accompanying written summary, cause, and explanation of planned remedial action.
Payments or portions of payments may be withheld by the City upon failure to maintain
scheduled progress of the Work as shown on the approved Work Schedule.

7.4

At a minimum the Contractor shall update and submit the Work Schedule for review weekly,
unless otherwise agreed upon by the City.

7.5

The Contractor, within ten (10) calendar days after being instructed to do so in a written
notice from the City, shall commence the Work to be done under this Contract.

7.6

If at any time, in the opinion of the Project Manager or City, proper progress is not being
maintained; changes shall be proposed in the Work Schedule and resubmitted for
consideration and approval.

7.7

If the Contractor has not completed Project Segments and is within a non-performance
penalty period, it shall not be allowed to undertake a new Project Segment until the Project
Segment in dispute is completed, unless expressly permitted by the City.

7.8

The operation of any tool, equipment, vehicle, instrument, or other noise-producing device
is prohibited to start before or continue after the hours of 7 AM and 10 PM, Monday through
Friday (except Fridays which shall be until Midnight) and 8 AM and midnight on Weekends
(except Sunday which shall be 10 PM). Violation of this requirement is Prima Facia
Violation of City Municipal Code 11-202.

7.9

No work shall be undertaken on Saturdays, Sundays and Holidays (Christmas, New Years,
Martin Luther King’s Birthday, President’s Day, Memorial Day, Independence Day, Labor
Day and Thanksgiving) without the express written approval of the City Project Manager. If
it is necessary to perform proper care, maintenance, or protection of work already
completed or of equipment used, or in the case of an emergency verbal permission may be
obtained through the Project Manager.

7.10

Night work may be established by the Contractor, as a regular procedure, with the written
permission of the City; such permission, however, may be revoked at any time by the City if
the Contractor fails to maintain adequate equipment for the proper prosecution and control
of all operations performed as part of the Work.

7.11

The Contractor shall provide 24 hours notice prior to commencing any work to the City
Project Manager. The Contractor shall communicate immediately any changes in the Work
Schedule to the Project Manager for approval by the City.

8.

DELAYS AND EXTENSIONS OF TIME

8.1

In executing the Contract, the Contractor expressly covenants and agrees that, in
undertaking the completion of the Work within the Contract Time, it has taken into
consideration and made allowances for all of the ordinary delays and hindrances incident to
such Work, whether growing out of delays in securing materials, workers, weather
conditions or otherwise. No charge shall be made by the Contractor for hindrances or
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delays from any cause during the progress of the Work, or any portion thereof, included in
this Contract.
8.2

Should the Contractor, however, be delayed in the prosecution and completion of the Work
by reason of delayed shipment orders, or by any changes, additions, or omissions therein
ordered in writing by the City, or by strikes or the abandonment of the Work by the persons
engaged thereon through no fault of the Contractor, or by any act taken by the U.S.
Government such as the commandeering of labor or materials, embargoes, etc., which
would affect the fabrication or delivery of materials and/or equipment to the Work; or by
neglect, delay or default of any other contractor of the City, or delays caused by court
proceedings; the Contractor shall have no claims for damages or additional compensation
or costs for any such cause or delay; but it shall in such cases be entitled to such extension
of the time specified for the completion of the Work as the City and the Project Manager
shall award in writing on account of such delays, provided, however, that claim for such
extension of time is made by the Contractor to the City and the Project Manager in writing
within one (1) week from the time when any such alleged cause for delay shall occur.

9.

ADVERSE WEATHER:

9.1

Extensions of time for Adverse Weather shall be granted only under the conditions as
hereinafter provided.

9.2

For conditions of weather or conditions at the site, so unusual as not to be reasonably
anticipated, as determined by the Project Manager, an average or usual number of
inclement days when work cannot proceed are to be anticipated during the construction
period and are not to be considered as warranting extension of time.

9.3

“Adverse Weather” is defined as atmospheric conditions or the impact thereof at a definite
time and place, which are unfavorable to construction activities such that they prevent work
on critical activities for 50 percent or more of the Contractor's scheduled workday.

9.4

“Unusually Severe Weather” is defined as weather, which is more severe than the adverse
weather anticipated for the season, location, or activity involved.

9.5

Time Extensions for Unusually Severe Weather: In order for any request for time extension
due to Unusually Severe Weather to be valid, the Contractor must document all of the
following conditions:

9.6

 The weather experienced at the Work site during the Contract period is more severe
than the Adverse Weather anticipated for the Work location during any given month.
 The Unusually Severe Weather actually caused a delay to the completion of the Work.
 The delay must be beyond the control and without fault or negligence by the Contractor.
The following schedule of monthly-anticipated Adverse Weather delays will constitute the
baseline for monthly weather time evaluations. The Contractor's Work Schedule must
reflect these anticipated adverse weather delays in all weather affected activities:
MONTHLY ANTICIPATED ADVERSE WEATHER DELAY
WORK DAYS BASED ON FIVE (5) DAY WORK WEEK
JAN
10

FEB

MAR

APR

MAY

JUN

JUL

AUG

SEP

OCT

NOV

DEC

8

7

6

7

7

5

5

5

4

5

9
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9.7

Upon receipt of the Notice to Proceed, and continuing throughout the Contract, the
Contractor shall record on its daily construction report, the occurrence of Adverse Weather
and resultant impact to the Work Schedule.

9.8

The number of actual Adverse Weather delay days shall include days affected by actual
Adverse Weather (even if Adverse Weather occurred in the previous month), and shall be
calculated chronologically from the first to the last day of each month, and be recorded as
full workdays.

9.9

If the number of actual Adverse Weather delay days in a given month exceeds the number
of days anticipated above, the difference shall be multiplied by 7/5 to convert any qualifying
workday delays to calendar days. The resulting number of qualifying lost days shall be
added to the Contract Time.

9.10

The determination that Unusually Severe Weather occurred does not automatically mean
an extension of time will be granted. The Contractor must substantiate the Unusually
Severe Weather delayed work activities on the critical path of the Work Schedule.

9.11

Full consideration for equivalent fair weather workdays shall be given. If the number of
actual Adverse Weather delays in a given month is less than the number of days
anticipated as indicated above, the difference shall be multiplied by 7/5 to convert any
workday increases to calendar days. The resulting number of qualifying extra days will be
accumulated and subtracted from any future month's days lost due to unusually severe
weather.

9.12

The net cumulative total of extra days/lost days shall not result in a reduction of Contract
Time and the date of Substantial Completion shall not be changed because of unusually
favorable weather.

9.13

In converting workdays to calendar days, fractions 0.5 and greater shall be rounded up to
the next whole number. Fractions less than 0.5 shall be dropped.

9.14

The Contractor shall summarize and report all actual Adverse Weather delay days for each
month to the Project Manager by the tenth (10th) day of the following month. A narrative
indicating the impact of Adverse Weather conditions on the Work Schedule shall be
included.

9.15

Any claim for extension of time due to Unusually Severe Weather shall be submitted to the
Project Manager within 7 days of the last day of the commencement of the event giving rise
to the delay occurred. Resolution of any claim shall follow the procedures described above.

9.16

The Contractor shall include and indicate the monthly-anticipated Adverse Weather days,
listed above, in the Work Schedule. (Reference Section 7.1 for Work Schedule
requirements)

9.17

The Contractor shall indicate the approved Adverse Weather days (whether less or more
than the anticipated days) in its Work Schedule updates.

10.

LIQUIDATED DAMAGES
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10.1

Contractor agrees that time is of the essence and any term pertaining to Contractor timely
performing so as to achieve Total Completion within the Contract Time is a material
provision of this Contract. Further, the parties acknowledge that City’s damages in the
event of delay are difficult to ascertain and consequently agree that, in the event and to the
extent that actual date of Total Completion is delayed beyond the Contract Time for the
Total Project Work or Project Segments attributable solely or concurrently to (i) an act or
omission of Contractor or any of its subcontractors or suppliers, or (ii) in whole or in part, to
any other event or condition within the Contractor’s reasonable control (and not for reasons
solely attributable to City), the Contractor shall be assessed a liquidated damage, and not
as a penalty, in the amount set forth in the Special Conditions for each calendar day beyond
the applicable Contract Time. Such amount shall be deducted from any amounts due
Contractor under this Agreement.

10.2

Further, the Contractor agrees that, in the event Contractor does not carry out such Work at
such rates of progress as required by the Work Schedule approved by the City, the City
may, at its option and without Contractor receiving any additional compensation therefore,
require Contractor to increase the number of qualified supervisory personnel and/or
workers and the amount of equipment employed in the performance of the Work to such
extent as City may deem necessary or desirable. In addition, City, at its option, may
supplement Contractor’s manpower by entering into contracts with other contractors to
perform the Work. All costs that are incurred by City, in this regard, including reasonable
attorney’s fees, shall be deducted from any sums due Contractor or City may make demand
on Contractor for reimbursement of such costs.

11.

PAYMENT PROCEDURE

11.1

Based upon Applications for Payment submitted to the Project Manager by the Contractor
and Certificates for Payment issued by the Project Manager, the City shall make progress
payments on account of the contract sum to the Contractor as provided below and
elsewhere in the Contract Documents.

11.2

The period covered by each Application for Payment shall be one calendar month ending
on the last day of the month or on a mutually agreed date by City and Contractor.

11.3

The Contractor warrants that title to all Work covered by an Application for Payment will
pass to the City no later than the time of payment. The Contractor further warrants that
upon submittal on the first day of each month of an Application for Payment, all Work for
which payments have been received from the City shall be free and clear of liens, claims,
security interest or other encumbrances in favor of the Contractor or any other person or
entity whatsoever.

11.4

Each application for payment must be submitted with Contractor's waiver for period of
construction covered by application. Each Application for Payment will be submitted with
executed waivers from the subcontractors or sub-contractors and suppliers for the previous
period of construction covered by the previous application. The final payment application
must be submitted together with or preceded by final or complete waivers from every entity
involved with performance of the Work covered by the payment request.

11.5

The Contractor will submit waivers on forms, and executed in a manner, acceptable to City.

11.6

The Contractor shall promptly pay each Subcontractor out of the amount paid to the
Contractor because of such Subcontractor's Work the amount to which such Subcontractor
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is entitled. In the event the City becomes informed that the Contractor has not paid a
Subcontractor as herein provided, the City shall have the right, but not the duty, to issue
future checks in payment to the Contractor of amounts otherwise due hereunder naming
the Contractor and such Subcontractor as joint payees. Such joint check procedure, if
employed by the City, shall be deemed payment to the Contractor but shall create no rights
in favor of any person or entity beyond the right of the named payees to payment of the
check and shall not be deemed to commit the City to repeat the procedure in the future.
11.7

The Project Manager will, upon receipt of a written Application for Payment from the
Contractor, review the amount of Work performed during the preceding period and the
value thereof at the unit prices contracted. From the amounts so ascertained, there shall be
deducted ten percent (10%) to be retained until after final completion of the entire Work to
the satisfaction of the City. The Project Manager will submit an estimate each month to the
City for payment to the Contractor, except that no amount less than $500.00 will be
submitted unless the total amount of the Contract remaining unpaid is less than $500.00.

11.8

Deductions will be made from progress payments if the Contract includes a provision for a
lump sum or a percentage deduction. Lump sum deductions will be that portion of the
stated lump sum computed as the ratio that the amount earned bears to the Contract Price.
Percentage deductions will be computed at the stated percentage of the amount earned.

11.9

No progress payment, nor any use or occupancy of the Work by the City, shall be
interpreted to constitute an acceptance of any Work not in strict accordance with this
Contract.

11.10 The City may decline to make payment, may withhold funds, and, if necessary, may
demand the return of some or all of the amounts previously paid to the Contractor, to
protect the City from loss because of:
 Defective Work not remedied by the Contractor;
 Claims of third parties against the City or the City's property;
 Failure by the Contractor to pay Subcontractors or others in a prompt and proper
fashion;
 Evidence that the balance of the Work cannot be completed in accordance with the
Contract for the unpaid balance of the Contract Price;
 Evidence that the Work will not be completed in the time required for substantial or final
completion;
 Persistent failure to carry out the Work in accordance with the Contract;
 Damage to the City or a third party to whom the City is, or may be, liable;
 Evidence that the Work is not progressing according to agreed upon schedule by both
parties.
11.11 In the event that the City makes written demand upon the Contractor for amounts previously
paid by the City as contemplated in this subparagraph, the Contractor shall promptly
comply with such demand and refund such monies to the City.
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11.12 Neither the observation by the City or any of the City's officials, employees, or agents, nor
any order by the City for payment of money, nor any payment for, or acceptance of, the
whole or any part of the Work by the City or Project Manager, nor any extension of time, nor
any possession taken by the City or its employees, shall operate as a waiver of any
provision of this Contract, or of any power herein reserved to the City, or any right to
damages herein provided, nor shall any waiver of any breach in this Contract be held to be
a waiver of any other or subsequent breach.
12.

COMPLETION AND FINAL PAYMENT

12.1

Upon Total Completion, when the Contractor is ready for a final inspection of the Total
Project Work, it shall notify the City and the Project Manager thereof in writing. Thereupon,
the Project Manager will make final inspection of the Work and, if the Work is complete in
accordance with this Contract, the Project Manager will promptly issue a final Certificate for
Payment certifying to the City that the Work is complete and the Contractor is entitled to the
remainder of the unpaid Contract Price, less any amount withheld pursuant to this Contract.
If the Project Manager is unable to issue its final Certificate for Payment and is required to
repeat its final inspection of the Work, the Contractor shall bear the cost of such repeat final
inspection(s), which cost may be deducted by the City from the Contractor's full payment.

12.2

The Contractor shall not be entitled to any payment unless and until it submits to the Project
Manager its affidavit that all payrolls, invoices for materials and equipment, and other
liabilities connected with the Work for which the City, or the City's property might be
responsible, have been fully paid or otherwise satisfied; releases and waivers of lien from
all Subcontractors and Suppliers of the Contractor and of any and all other parties required
by the City; and consent of Surety, if any, to final payment. If any third party fails or refuses
to provide a release of claim or waiver of lien as required by the City, the Contractor shall
furnish a bond satisfactory to the City to discharge any such lien or indemnify the City from
liability.

12.3

The City shall make final payment of all sums due the Contractor within thirty days of the
Project Manager's execution of a final Certificate for Payment.

12.4

Acceptance of final payment shall constitute a waiver of all claims against the City by the
Contractor except for those claims previously made in writing against the City by the
Contractor, pending at the time of final payment, and identified in writing by the Contractor
as unsettled at the time of its request for final inspection.

13.

CLAIMS BY THE CONTRACTOR

13.1

All Contractor claims shall be initiated by written notice and claim to the Project Manager.
Such written notice and claim must be furnished within seven calendar days after
occurrence of the event, or the first appearance of the condition, giving rise to the claim.

13.2

The Contractor shall diligently proceed with performance of this Contract whether or not
there be such a claim pending and the City shall continue to make payments to the
Contractor in accordance with this Contract. The resolution of any claim shall be reflected
by a Change Order executed by the City, the Project Manager and the Contractor.

13.3

Should concealed and unknown conditions which could not, with reasonable diligence,
have been discovered in the performance of the Work (a) below the surface of the ground
or (b) in an existing structure differ materially with the conditions indicated by this Contract,
or should unknown conditions of an unusual nature differing materially from those ordinarily
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encountered in the area and generally recognized as inherent in Work of the character
provided by this Contract, be encountered, the Contract Price shall be equitably adjusted by
the Change Order upon the written notice and claim by either party made within seven (7)
days after the first observance of the condition. As a condition precedent to the City having
any liability to the Contractor for concealed or unknown conditions, the Contractor must give
the City written notice of, and an opportunity to observe, the condition prior to disturbing it.
The failure by the Contractor to make the written notice and claim as provided in this
Subparagraph shall constitute a waiver by the Contractor of any claim arising out of or
relating to such concealed or unknown condition.
13.4

If the Contractor wishes to make a claim for an increase in the Contract Price, as a
condition precedent to any liability of the City therefore, the Contractor shall give the City
written notice of such claim within seven (7) days after the occurrence of the event, or the
first appearance of the condition, giving rise to such claim. Such notice shall be given by
the Contractor before proceeding to execute any additional or changed Work. The failure
by the Contractor to give such notice and to give such notice prior to executing the Work
shall constitute a waiver of any claim for additional compensation.

13.5

The City reserves the right to increase or decrease quantities, and alter the details of
construction including grade and alignment as the Project Manager may consider
necessary or desirable, by approved Change Order. Such modifications shall not invalidate
the Contract nor release the surety. Unless such alterations and increases or decreases
change the total cost of the Work, based on the originally estimated quantities and the unit
prices bid, by more than 25 percent, or change the total cost of any major item, based on
the originally estimated quantities and the unit price bid, by more than 25 percent, the
Contractor shall perform the work altered, increased or decreased, at a negotiated price or
prices. (A major item shall mean any bid item, the total cost of which exceeds 12-1/2
percent of the total Contract Price based on the proposed quantity and the contract unit
price).

13.6

When the alterations cause an increase or decrease in excess of the 25 percent indicated
above, either the Contractor or the Project Manager may request an adjustment of the unit
price to be paid for the item or items.

13.7

If a mutually agreeable adjustment cannot be obtained, the City reserves the right to
terminate the Contract as it applies to the items in question and make such arrangements
as may be deemed necessary to complete the Work.

13.8

In connection with any claim by the Contractor against the City for compensation in excess
of the Contract Price, any liability of the City for the Contractor's costs shall be strictly limited
to direct costs incurred by the Contractor and shall not include standby costs, indirect costs
or consequential damages of the Contractor. The City shall not be liable to the Contractor
for claims of third parties.

13.9

If the Contractor is delayed in progressing any task which at the time of the delay is then
critical or which during the delay becomes critical, as the sole result of any act or neglect to
act by the City or someone acting in the City's behalf, or by changes ordered in the Work,
unusual delay in transportation, unusually adverse weather conditions not reasonably
anticipated, fire or any causes beyond the Contractor's control, then the date for achieving
Final Acceptance of the Work shall be extended upon the written notice and claim of the
Contractor to the City, for such reasonable time as the City may determine. Any notice and
claim for an extension of time by the Contractor shall be made not more than seven
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calendar days after the occurrence of the event or the first appearance of the conditiongiving rise to the claim and shall set forth in detail the Contractor's basis for requiring
additional time in which to complete the Work. In the event the delay to the Contractor is a
continuing one, only one notice and claim for additional time shall be necessary. If the
Contractor fails to make such claim as required in this subparagraph, any claim for an
extension of time shall be waived.
13.10 The Contractor shall delay or suspend the progress of the work or any part thereof,
whenever so required by written order of the City, and for such periods of time as required;
provided, that in the event of such delay or delays or of such suspension or suspensions of
the progress of the work, or any part thereof, the time for completion of work so suspended
or of work so delayed by such suspension or suspensions shall be extended for a period
equivalent to the time lost by reason of such suspension or suspensions; but such order of
the City or Project Manager shall not otherwise modify or invalidate in any way, any of the
provisions of this Contract. In the event that the work shall be stopped by written order of
the City, any expense, which, in the sole opinion and judgment of the City, is caused by the
City, shall be paid by the City to the Contractor.
13.11 In executing the Contract Documents, the Contractor expressly covenants and agrees that,
in undertaking to complete the Work within the time herein fixed, it has taken into
consideration and made allowances for all hindrances and delays incident to such work,
whether growing out of delays in securing materials or workers or otherwise. No charge
shall be made by the Contractor for hindrances or delays from any cause during the
progress of the work, or any portion thereof, included in this Contract, except as provided
herein.
13.12 In addition to the Project Manual particular to Mobilization found elsewhere in this
document, additional mobilization shall not be compensable for work outside of the
designated areas for work deemed essential by the City. A quantity of work equal to as
much as 10% of the total Contract may be required to be performed beyond the boundaries
of the designated work areas
14.

CHANGES IN THE WORK

14.1

Changes in the Work within the general scope of this Contract, consisting of additions,
deletions, revisions, or any combination thereof, may be ordered without invalidating this
Contract, by Change Order or by Field Order.

14.2

The Project Manager shall have authority to order minor changes in the Work not involving
a change in the Contract Price or in Contract Time and consistent with the intent of the
Contract. Such changes shall be effected by verbal direction and then recorded on a Field
Order and shall be binding upon the Contractor. The Contractor shall carry out such Field
Orders promptly.

14.3

Any change in the Contract Price resulting from a Change Order shall be by mutual
agreement between the City and the Contractor as evidenced by the change in the Contract
Price being set forth in the Change Order, and, together with any conditions or
requirements related thereto, being initialed by both parties.

14.4

If no mutual agreement occurs between the City and the Contractor relative to a change in
the Work, the Contractor shall proceed with the Work that is the subject of the Change

Construction Contract
23451384v2 ndo

Page 18 of 29

REIST001 | REINHARDT DRAIANAGE IMPROVEMENTS

MAY 2020

Order, and the change in the Contract Price, if any, shall then be determined by the Project
Manager on the basis of the reasonable expenditures or savings of those performing,
deleting or revising the Work attributable to the change, including, in the case of an
increase or decrease in the Contract Price, a reasonable allowance for direct job site
overhead and profit. In such case, the Contractor shall present, in such form and with such
content to the City, as the Project Manager requires, an itemized accounting of such
expenditures or savings, plus appropriate supporting data for inclusion in a Change Order.
Reasonable expenditures or savings shall be limited to the following: reasonable costs of
materials, supplies or equipment, including delivery costs, reasonable costs of labor,
including social security, old age and unemployment insurance, fringe benefits required by
agreement or custom, and worker's compensation insurance, reasonable rental costs of
machinery and equipment exclusive of hand tools, whether rented from the Contractor or
others, permit fees, and sales, use or other taxes related to the Work, and reasonable cost
of direct supervision and job site field office overhead directly attributable to the change. In
no event shall any standby time or any expenditure or savings associated with the
Contractor's home office or other non-job site overhead expense be included in any change
in the Contract Price. Further, in no event shall the Contractor's overhead expense exceed
ten (10%) percent of the reasonable expenditures. Pending final determination of
reasonable expenditures or savings to the City, payments on account shall be made to the
Contractor on the Project Manager's Certificate for Payment.
14.5

If unit prices are provided in the Contract, and if the quantities contemplated are so
changed in a proposed Change Order that the application of such unit prices to the
quantities of Work proposed would cause substantial inequity to the City or to the
Contractor, the applicable unit prices shall be equitably adjusted.

14.6

The execution of a Change Order by the Contractor shall constitute conclusive evidence of
the Contractor's agreement to the ordered changes in the Work, this Contract as thus
amended, the Contract Price and the Contract Time. The Contractor, by executing the
Change Order, waives and forever releases any claim including impact against the City for
additional time or compensation for matters relating to or arising out of or resulting from the
Work included within or affected by the executed Change Order.

15.

INSURANCE AND BONDS.

15.1

The Contractor shall secure and maintain, throughout the duration of the agreement,
insurance (on an occurrence basis unless otherwise agreed to) of such types and in at least
such amounts as required herein. Contractor shall provide certificates of insurance and
renewals thereof on forms acceptable to the City. The City shall be notified by receipt of
written notice from the insurer or the Contractor at least thirty (30) days prior to material
modification or cancellation of any policy listed on the Certificate.

15.2

The Contractor, upon receipt of notice of any claim in connection with this Agreement, shall
promptly notify the City, providing full details thereof, including an estimate of the amount of
loss or liability. The Contractor shall monitor and promptly notify the City of any reduction in
limits of protection afforded under any policy listed in the Certificate (or otherwise required
by the Contract Documents) if the Contractor’s limits of protection shall have been impaired
or reduced to such extent that the limits fall below the minimum amounts required herein.
The Contractor shall promptly reinstate the original limits of liability required hereunder and
shall furnish evidence thereof to the City.

15.3

Minimum Requirements Commercial General Liability Policy Limits –
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General Aggregate:
Products / Completed Operations Aggregate:
Personal & Advertising Injury:
Each Occurrence:

$2,000,000
$2,000,000
$1,000,000
$1,000,000

Policy MUST include the following conditions:
A.

Pollution Liability (Applicable only to contracts involving pollutants such as asbestos
& lead abatement, sludge or other waste abatement, etc.)

B.
NAME CITY OF PRAIRIE VILLAGE, CITY OF LEAWOOD, AND JOHNSON
COUNTY KANSAS AS “ADDITIONAL INSURED”
15.4

Automobile Liability Policy shall protect the Contractor against claims for bodily injury and/or
property damage arising from the ownership or use of any owned, hired and/or non-owned
vehicle.
Limits (Same as Commercial General Liability) –
Combined Single Limits, Bodily Injury and Property Damage - Each Accident:
Policy MUST include the following condition:
NAME CITY OF PRAIRIE VILLAGE, CITY OF LEAWOOD, AND JOHNSON COUNTY
KANSAS AS “ADDITIONAL INSURED”

15.5

Umbrella Liability. The Umbrella / Excess Liability must be at least as broad as the
underlying general liability and automobile liability policies.
Limits –

15.6

Each Occurrence

$1,000,000

General Aggregate

$1,000,000

Workers' Compensation. This insurance shall protect the Contractor against all claims
under applicable state workers' compensation laws. The Contractor shall also be protected
against claims for injury, disease or death of employees which, for any reason, may not fall
within the provisions of workers' compensation law. The policy limits shall not be less than
the following:
Workers' Compensation:

Statutory

Employer's Liability:

15.7

Bodily Injury by Accident

$100,000 each accident

Bodily Injury by Disease

$500,000 policy limit

Bodily Injury by Disease

$100,000 each employee

The City will only accept coverage from an insurance carrier who offers proof that it:
Is authorized to do business in the State of Kansas;
Carries a Best's policy holder rating of A- or better; and
Carries at least a Class VIII financial rating, or
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Is a company mutually agreed upon by the City and Contractor.
15.8

Subcontractor’s Insurance. If a part of the Agreement is to be sublet, the Contractor shall
either:
A.

Cover all subcontractor’s in its insurance policies, or

B.

Require each subcontractor not so covered to secure insurance which will protect
subcontractor against all applicable hazards or risks of loss as and in the minimum
amounts designated.
Whichever option is chosen, Contractor shall indemnify and hold harmless the
City as to any and all damages, claims or losses, including attorney's fees,
arising out of the acts or omissions of its Subcontractors.

15.9

Prior to commencing any work, Contractor shall provide City with certificates evidencing
that (1) all Contractor’s insurance obligations required by the contract documents are in full
force and in effect and will remain in effect until Contractor has completed all of the work
and has received final payment from City and (2) no insurance coverage will be canceled,
renewal refused, or materially changed unless at least thirty (30) days prior written notice is
given to City. Contractor’s property insurance shall not lapse or be canceled if City occupies
a portion of the work. Contractor shall provide City with the necessary endorsements from
the insurance company prior to occupying a portion of the work.

15.10 Waiver of Subrogation. All insurance coverage required herein shall contain a waiver of
subrogation in favor of the City. Contractor's insurance policies shall be endorsed to
indicate that Contractor’s insurance coverage is primary and any other insurance
maintained by City is non-contributing as respects the work of Contractor.
15.11 Additional Insurance. Excess Liability coverage or additional insurance covering special
hazards may be required on certain projects. Such additional insurance requirements shall
be as specified in Special Conditions.
15.12 Bonds and Other Performance Security. Contractor shall provide a Performance Bond,
Maintenance Bond and a Statutory Bond in the amount of one hundred percent (100%) of
the Contract Price to cover the entire scope of Work and any other specific performance
security that may be indicated in this Contract. With each bond there shall be filed with the
City one copy of “Power of Attorney” certified to include the date of the bonds.
16.

INDEMNITY

16.1

For purposes of indemnification requirements as set forth throughout the Contract, the
following terms shall have the meaning set forth below:
“The Contractor” means and includes Contractor, all of his/her affiliates and subsidiaries,
his/her Subcontractors and material men and their respective servants, agents and
employees; and “Loss” means any and all loss, damage, liability or expense, of any
nature whatsoever, whether incurred as a judgment, settlement, penalty, fine or
otherwise (including attorney’s fees and the cost of defense), in connection with any
action, proceeding, demand or claim, whether real or spurious, for injury, including death,
to any person or persons or damages to or loss of, or loss of the use of, property of any
person, firm or corporation, including the parties hereto, which arise out of or are
connected with, or are claimed to arise out of or be connected with, the performance of
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this Contract whether arising before or after the completion of the work required
hereunder.
16.2

For purposes of this Contract, and without in any way limiting indemnification obligations
that may be set forth elsewhere in the Contract, the Contractor hereby agrees to indemnify,
defend and hold harmless the City from any and all Loss where Loss is caused or incurred
or alleged to be caused or incurred in whole or in part as a result of the negligence or other
actionable fault of the Contractor, his/her employees, agents, Subcontractors and suppliers.

16.3

It is agreed as a specific element of consideration of this Contract that this indemnity shall
apply notwithstanding the joint, concurring or contributory or comparative fault or
negligence of the City or any third party and, further, notwithstanding any theory of law
including, but not limited to, a characterization of the City’s or any third party’s joint,
concurring or contributory or comparative fault or negligence as either passive or active in
nature.

16.4

Nothing in this section shall be deemed to impose liability on the Contractor to indemnify the
City for Loss when the negligence or other actionable fault the City is the sole cause of
Loss.

16.5

With respect to the City’s rights as set forth herein, the Contractor expressly waives all
statutory defenses, including, but not limited to, those under workers compensation,
contribution, comparative fault or similar statutes to the extent said defenses are
inconsistent with or would defeat the purpose of this section.

17.

SUCCESSORS AND ASSIGNS

17.1

The City and Contractor bind themselves, their successors, assigns and legal
representatives to the other party hereto and to successors, assigns and legal
representatives of such other party in respect to covenants, agreements and obligations
contained in this Contract.

17.2

The Contractor shall not assign or sublet the work, or any part thereof, without the previous
written consent of the City, nor shall it assign, by power of attorney or otherwise, any of the
money payable under this Contract unless by and with the like written consent of the City.
In case the Contractor assigns all, or any part of any moneys due or to become due under
this Contract, the instrument of assignment shall contain a clause substantially to the affect
that it is agreed that the right of the assignee in and to any moneys due or to become due to
the Contractor shall be subject to all prior liens of all persons, firms and corporations for
services rendered or materials supplied for the performance of the Work called for in this
Contract.

17.3

Should any Subcontractor fail to perform in a satisfactory manner, the work undertaken, its
subcontract shall be immediately terminated by the Contractor upon notice from the City.
Performing in an unsatisfactory manner is defined as consistently having more than 10% of
work unacceptable. The Contractor shall be as fully responsible to the City for the acts and
omissions of the subcontractors, and of persons either directly or indirectly employed by
them, as Contractor is for the acts and omissions of persons directly employed. Nothing
contained in this Contract shall create any contractual relations between any Subcontractor
and the City, nor shall anything contained in the Contract Documents create any obligation
on the part of the City to pay or to see to the payment of any sums due any Subcontractor.
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17.4

The Contractor shall not award subcontracts which total more than forty-five (45%) of the
Contract Price and shall perform within its own organization work amounting to not less
than fifty-five percent (55%) of the total Contract Price. Approval by the City of any
Subcontractor shall not constitute a waiver of any right of the City to reject Defective Work,
material or equipment not in compliance with the requirements of the Contract Documents.
The Contractor shall not make any substitution for any Subcontractor accepted by the City
unless the City so agrees in writing.

17.5

The Contractor shall not subcontract, sell, transfer, assign or otherwise dispose of the
Contract or any portion thereof without previous written consent from the City. In case such
consent is given, the Contractor, shall be permitted to subcontract a portion thereof, but
shall perform with his/her own organization work amounting to not less than fifty five (55%)
of the total Contract Price. No subcontracts, or other transfer of Contract, shall release the
Contractor of its liability under the Contract and bonds applicable thereto.

17.6

The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative
to the Work to bind Subcontractors to the Contractor by the terms of the Contract
Documents insofar as applicable to the work of the Subcontractor and to give the
Contractor the same power to terminate any Subcontract as the City has to terminate the
Contractor under any provisions of the Contract Documents.

17.7

Prior to the City’s approval of the Contract bid, the successful bidder shall submit to the City
for acceptance, a list of names of all Subcontractors proposed for portions of the work and
shall designate which work each is to perform.

17.8

The City shall, prior to the City’s approval of the Contract bid, notify the successful bidder, in
writing, if the City, after due investigation, has reasonable objection to any Subcontractor on
such list, and the Contractor shall substitute a Subcontractor acceptable to the City at no
additional cost to the City or shall be allowed to withdraw his/her Bid, and the City shall
either re-bid the Work or accept the next best lowest and responsible bidder. The failure of
the City to make objection to a Subcontractor shall constitute an acceptance of such
Subcontractor but shall not constitute a waiver of any right of the City to reject Defective
Work, material or equipment not in conformance with the requirements of the Project
Manual.

18.

NON-DISCRIMINATION LAWS

18.1

The Contractor agrees that:
A.

The Contractor shall observe the provisions of the Kansas Act Against
Discrimination (K.S.A. 44-1001 et seq.) and shall not discriminate against any
person in the performance of Work under the present contract because of race,
religion, color, sex, disability, national origin, ancestry or age;

B.

In all solicitations or advertisements for employees, the Contractor shall include the
phrase, "equal opportunity employer," or a similar phrase to be approved by the
Kansas Human Rights Commission (Commission);

C.

The Contractor further agrees that it shall abide by the Prairie Village Non
Discrimination Code (Section 5-801 et seq) and shall not discriminate against any
person in the performance of Work under the present contract because of sexual
orientation or gender identity. If the City determines that the Contractor has violated
any applicable provision of any local, state or federal law, or has discriminated

Construction Contract
23451384v2 ndo

Page 23 of 29

REIST001 | REINHARDT DRAIANAGE IMPROVEMENTS

MAY 2020

against any person because of race, religion, color, sex, sexual orientation, gender
identity, disability, age, national origin, or ancestry, such violation and/or
discrimination shall constitute a breach of contract and the City may cancel,
terminate or suspend this agreement in whole or in part. The parties do not intend
this provision to subject any party to liability under local, state or federal laws unless
it applies.
D.

If the Contractor fails to comply with the manner in which the Contractor reports to
the commission in accordance with the provisions of K.S.A. 44-1031 and
amendments thereto, the Contractor shall be deemed to have breached the present
contract and it may be cancelled, terminated or suspended, in whole or in part, by
the contracting agency;

E.

If the Contractor is found guilty of a violation of the Kansas Act Against
Discrimination under a decision or order of the Commission which has become final,
the Contractor shall be deemed to have breached the present contract and it may
be cancelled, terminated or suspended, in whole or in part, by the contracting
agency; and

F.

The Contractor shall include the provisions of Subsections A through D in every
subcontract or purchase order so that such provisions will be binding upon such
Subcontractor or vendor.

G.

The provisions of this Section shall not apply to a contract entered into by a
Contractor: (1) Who employs fewer than four employees during the term of such
contract; or (2) Whose contracts with the City cumulatively total $5,000 or less
during the fiscal year of the City.

18.2

The Contractor further agrees that it shall abide by the Kansas Age Discrimination In
Employment Act (K.S.A. 44-1111 et seq.) and the applicable provision of the Americans
With Disabilities Act (42 U.S.C. 12101 et seq.) as well as all other federal, state and local
laws.

19.

FEDERAL LOBBYING ACTIVITIES
[THIS PROVISION ONLY APPLIES IF THE CITY IS RECEIVING FEDERAL FUNDS]

19.1

31 USCS Section 1352 requires all subgrantees, Contractors, Subcontractors, and
consultants/Architects who receive federal funds via the City to certify that they will not use
federal funds to pay any person for influencing or attempting to influence a federal agency
or Congress in connection with the award of any federal contract, grant, loan, or
cooperative agreements.

19.2

In addition, contract applicants, recipients, and subrecipients must file a form disclosing any
expenditure they make for lobbying out of non-federal funds during the contract period.

19.3

Necessary forms are available from the City and must be returned to the City with other
Contract Documents. It is the responsibility of the general contractor to obtain executed
forms from any Subcontractors who fall within the provisions of the Code and to provide the
City with the same.

20.

RELATIONS WITH OTHER CONTRACTORS:
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20.1

The Contractor shall cooperate with all other contractors who may be performing work on
behalf of the City, and workers who may be employed by the City, or any other entity on any
work in the vicinity of the Work to be done under this Contract, and the Contractor shall so
conduct his/her operations as to interfere to the least possible extent with the work of such
contractors or workers. The Contractor shall be responsible for any injury or damage, that
may be sustained by other contractors, workers, their work or employees of the City,
because of any fault or negligence on the Contractor's part, and shall, at his/her own
expense, repair or pay for such injury or damage. If the work of the Contractor is delayed
because of any acts or omissions of any other Contractor or Contractors, the Contractor
shall have no claim against the City on that account other than for an extension of time.

20.2

When two or more Contracts are being executed at one time in such manner that work on
one Contract may interfere with that on another, the City shall decide which Contractor shall
progress at which time.

20.3

Other projects the Contractor may have to coordinate shall be listed in the Special
Conditions.

20.4

When the territory of one Contract is the necessary or convenient means of access for the
transportation or movement of workers, materials, or appliances required for the execution
of another Contract, such privileges of access or any other responsible privilege may be
granted by the City to the Contractor so desiring, to the extent such may be reasonably
necessary.

20.5

Upon execution of the Contract, the Contractor shall furnish the City, in writing, the names
of persons or entities proposed by the Contractor to act as a Subcontractor on the Work.
The City shall promptly reply to the Contractor, in writing, stating any objections the City
may have to such proposed Subcontractor. The Contractor shall not enter into a
Subcontract with a proposed Subcontractor with reference to whom the City has made
timely objection. The Contractor shall not be required to Subcontract with any party to
whom the Contractor has objection.

21.

RIGHT OF CITY TO TERMINATE

21.1

If the Contractor persistently or repeatedly refuses or fails to prosecute the Work in a timely
manner, or supply enough properly skilled workers, supervisory personnel or proper
equipment or materials, or if it fails to make prompt payment to Subcontractors or for
materials or labor, or persistently disregards laws, ordinances, rules, regulations or orders
of any public authority having jurisdiction, or if this Contract is assigned by Contractor
without authorization or if Contractor is adjudged as bankrupt, or if a general assignment of
assets be made for the benefit of creditors; or if a receiver is appointed, or otherwise is
guilty of a substantial violation of a provision of this Contract, then the City may by written
notice to the Contractor, without prejudice to any right or remedy, terminate the employment
of the Contractor and take possession of the site and of all materials, equipment, tools,
construction equipment and machinery thereon owned by the Contractor and may finish the
Work by whatever methods it may deem expedient. In such case, the Contractor and its
surety shall be liable to the City for all excess cost sustained by the City because of such
prosecution and completion including any additional legal, Project Manager or bid-letting
costs therefore. In such case, the Contractor shall not be entitled to receive further
payment. In the event the Contractor is found in a court of law to have been wrongfully
terminated for cause, then such termination shall be deemed a termination for convenience
and the Contractor shall be compensated as provided herein. Any termination of the
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Agreement for alleged default by Contractor that is ultimately determined to be unjustified
shall automatically be deemed a termination for convenience of the City.
21.2

The City, within its sole discretion, may elect to terminate the Contract with the Contractor
for convenience upon three (3) days written Notice to Contractor. In the event of such
termination, Contractor shall cease immediately all operations and shall be compensated
for all work performed as of the date of termination in accordance with the terms of payment
in this contract. Contractor shall not be entitled to any anticipatory profits, consequential
damages or other costs other than direct costs of demobilization.

22.

MISCELLANEOUS:

22.1

The Contractor warrants to the City that all labor furnished to progress the Work under the
Contract will be competent to perform the tasks undertaken, that the product of such labor
will yield only first-class results, that materials and equipment furnished will be of good
quality and new unless otherwise permitted by this Contract, and that the Work will be of
good quality, free from faults and defects and in strict conformance with the Project Manual.
All Work not conforming to these requirements may be considered defective.

22.2

The Contractor shall obtain and pay for all permits, fees and licenses necessary or ordinary
for the Work. The Contractor shall comply with all lawful requirements, including federal
and state laws, City and County laws and ordinances and building codes, applicable to the
Work and shall give and maintain copies of all notices required by applicable law pertaining
to the Work.

22.3

Provision for Emergencies. Whenever, in the opinion of the City, the Contractor has not
taken sufficient precaution for the safety of the public or the protection of the Work to be
constructed under this Contract, or of adjacent structures or property which may be injured
by process of construction, and whenever, in the opinion of the City, an emergency shall
arise and immediate action shall be considered necessary in order to protect property
interests and to avoid personal injury and/or death, then the City, with or without notice to
the Contractor, shall provide suitable protection to the said interests by causing such Work
to be done and materials to be furnished at places as the City may consider necessary and
adequate. The cost and expense of such Work and material so furnished shall be borne by
the Contractor and, if the same shall not be paid on presentation of the bills therefore, such
costs shall be deducted from any amounts due or to become due the Contractor. The
performance of such emergency Work shall in no way relieve the Contractor of
responsibility for damages which may occur during or after such precaution has been duly
taken.

22.4

Both the business address of the Contractor given in the Bid or proposal upon which this
Contract is founded, and the Contractor's Office near the Work, is hereby designated as the
places to which all notices, letters, and other communications to the Contractor may be
mailed or delivered. The delivering at either of the above named addresses, or depositing
in any mailbox regularly maintained by the Post Office, of any notice, letter or other
communication so addressed to the Contractor, and the date of said service shall be the
date of such delivery or mailing. Such addresses may be changed at any time by an
instrument in writing, executed by the Contractor, presented, and delivered to the Project
Manager and to the City. Nothing herein contained shall be deemed to preclude or render
inoperative the service of any notice, letter, or communication upon the Contractor
personally.
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22.5

It is mutually agreed by and between the parties to this Contract that all royalties and fees
for and in connection with patents, or patent infringement, claims for materials, articles,
apparatus, devices or equipment (as distinguished from processes) used in or furnished for
the work shall be included in the Contract Price and the Contractor shall satisfy all demands
that may be made at any time for such, and the Contractor shall at its cost and expense,
defend any and all suits or proceedings that may be instituted at any time against the City
for infringement or alleged infringement of any such patents involved in the work, and
Contractor shall pay any award of damages.

22.6

The right of general administration of the City shall not make the Contractor an agent of the
City, and the liability of the Contractor for all damages to persons, firms, and corporations,
arising from the Contractor's execution of the Work, shall not be lessened because of such
general administration, but as to all such persons, firms, and corporations, and the
damages, if any, to them or their property. The Contractor herein is an independent
Contractor in respect to the work.

22.7

For a period of time, from the inception of the Contract to three (3) years from the date of
final payment under the Contract, the Contractor and subcontractors shall maintain books,
accounts, ledgers, invoices, drafts, pages and other records pertaining to the performance
of this Contract. At all reasonable times during this period these records shall be available
within the State of Kansas at a field or permanent business office for inspection by
authorized representatives of the City or of any other agency, which has contributed funds
in connection with the Contract or to which the City is obligated to make such inspections
available. In addition, this requirement shall be included in all subcontracts entered into in
connection with this Contract.

22.8

Titles, subheadings used herein, and other Contract Documents are provided only as a
matter of convenience and shall have no legal bearing on the interpretation of any provision
of the Contract Documents.

22.9

No waiver of any breach of this Contract shall be construed to be a waiver of any other
subsequent breach.

22.10 Should any provision of this Agreement or other Contract Documents be determined to be
void, invalid, unenforceable or illegal for whatever reason, such provision(s) shall be null
and void; provided, however, that the remaining provisions of this Agreement and/or the
other Contract Documents shall be unaffected thereby and shall continue to be valid and
enforceable.
22.11 Without in any manner limiting Contractor’s responsibilities as provided elsewhere in the
Contract Documents, the Contractor shall assume full responsibility for the protection of all
public and private property, structures, sewers, and utilities, for both above ground and
underground facilities, along, beneath, above, across or near the site or sites of the Work
being performed under this Agreement, or which are in any manner affected by the
prosecution of the Work or the transportation of men/women or materials in connection
therewith. Barriers shall be kept in place at all times to protect persons other than those
engaged on or about the Work from accident, and the Contractor will be held responsible
for all accidents to persons or property resulting from the acts of Contractor or its
employees.
22.12 The Contractor shall keep fully informed of all existing and current regulations of the City,
county, state, and federal laws, which in any way limit or control the actions or operations of
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those engaged upon the work, or affecting materials supplied, to or by them. The
Contractor shall at all times observe and comply with all ordinances, laws, and regulations,
and shall protect and indemnify the City and the City's officers and agents against any
claims or liability arising from or based on any violation of the same.
22.13 Nothing contained in the Contract Documents shall create, or be interpreted to create,
privity or any other contractual agreement between the City and any person or entity other
than the Contractor.
22.14 Duties and obligations imposed by the Contract Documents, rights, and remedies available
hereunder shall be in addition to and not a limitation of duties, obligations, rights and
remedies otherwise imposed or available by law.
22.15 No action or failure to act by the City, Project Manager or Contractor shall constitute a
waiver of a right or duty afforded them under the Contract, nor shall such action or failure to
act constitute approval or acquiescence in a breach hereunder, except as may be
specifically agreed in writing.
22.16 Contractor specifically acknowledges and confirms that: (i) it has visited the site, made all
inspections it deems appropriate and has read and fully understands the Contract
Documents, including all obligations and responsibilities undertaken by it as specified
herein and in other Contract Documents and knowingly accepts the same; (ii) it has
furnished copies of all Contract Documents to its insurance carrier(s) and its surety(ies);
and (iii) its insurance carrier(s) and surety(ies) agree to be bound as specified herein, in the
Contract Documents and in the insurance policy(ies) and bonds as to liability and surety
coverage.
22.17 It is specifically agreed between the parties executing this Agreement that the Contract
Documents are not intended to create any third party beneficiary relationship nor authorize
anyone not a party to this Agreement to maintain a suit for personal injuries or property
damage pursuant to the terms or provisions of this Agreement. The duties, obligations and
responsibilities of the parties to this Agreement with respect to third parties shall remain as
imposed by law.
22.18 This Agreement is entered into, under and pursuant to, and is to be construed and
enforceable in accordance with the laws of the State of Kansas. Venue of any litigation
arising in connection with this Agreement shall be the State courts of Johnson County,
Kansas.
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IN WITNESS WHEREOF, the City has caused this Agreement to be executed in its behalf,
thereunto duly authorized, and the said Contractor has executed five (5) counterparts of this
Contract in the prescribed form and manner, the day and year first above written.
CITY OF PRAIRIE VILLAGE

Infrastructure Solutions LLC

(typed company name)
By:

By:
(signed)

(signed)

Eric Mikkelson
(typed name)
Mayor
(typed title)
City of Prairie Village
(typed company name)
7700 Mission Road
(typed address)
Prairie Village, Kansas 66208
(typed city, state, zip)
(typed telephone number)
(date of execution)

(date of execution)

SEAL

ATTEST:

APPROVED BY:

City Clerk, Adam Geffert

City Attorney, David Waters

(If the Contract is not executed by the President of the Corporation, general partner of the
Partnership, or manager of a limited liability company, please provide documentation, which
authorizes the signatory to bind the corporation, partnership or limited liability company. If a
corporation, the Contractor shall furnish the City a current certificate of good standing, dated
within
ten
(10)
days
of
the
date
of
this
Contract.)

Construction Contract
23451384v2 ndo
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INSURANCE COMMITTEE
Council Meeting Date: April 6, 2020

COU2020-07: Consider 2020-2021 Insurance Renewals
RECOMMENDATION
Insurance Committee Recommends the City Council approve the renewal of all of
the City’s insurance needs with Travelers and HDI Specialty (Cyber Liability) for
the coverage year May 2020 to May 2021.
Traveler’s coverage for year May 2020 to May 2021 will include:














Property
Inland Marine
General Liability
Employment Benefits Liability
Law Enforcement Liability
Public Entity Management Liability
Employment Practices Liability
Auto Liability / Auto Physical Damage
Umbrella
Crime/Kidnap & Ransom
Fiduciary Liability
Worker’s Compensation
Treasurer Bond – Courtney Kramer

HDI Specialty coverage for year May 2020 to May 2021:


Cyber Liability

SUGGESTED MOTION
Recommend the City Council approve the insurance renewal policy and rates
with Travelers and HDI Specialty at a renewal rate not to exceed $366,966 for the
upcoming coverage year.

BACKGROUND
The Insurance Committee met on December 3rd to discuss the City’s insurance
needs. The renewal options were discussed at the March 5th meeting and
included a review of Worker’s Compensation claims. The City and Hub’s Safety
& Loss control department along with Traveler’s Insurance Company’s safety
department continue to meet and plan out training for City employees.
Overall, the renewal represents an increase of $14,343 or 4.07%. The proposed
policy is very similar to the current plan.
The Property and Casualty coverage rate increased $5,177 or 2.2% and
Worker’s Compensation increased $9,166 or 7.6%.
FUNDING SOURCE
The premiums are budgeted in the general fund in 2020 and the renewal amount
will be budgeted as part of the 2021 budget process. With coverage starting in
May, both budget years will be affected by the renewal amount. The deductible
amounts will be taken from insurance reserve fund.
ATTACHMENTS


Premium Comparison

PREPARED BY:
Lisa Santa Maria, Finance Director
Date: April 1, 2020

Premium Comparison
Coverage

Carrier
AM Best Rating

Expiring
Premium

Renewal
Premium

Property

Travelers
A++ XV

$52,228

$46,037

Inland Marine

Travelers
A++ XV

$5,868

$6,301

General Liability

Travelers
A++ XV

$18,587

$19,522

Employee Benefits Liability

Travelers
A++ XV

$381

$381

Law Enforcement Liability

Travelers
A++ XV

$42,237

$40,620

Public Entity Management
Liability

Travelers
A++ XV

$4,959

$5,575

Employment Practices
Liability

Travelers
A++ XV

$12,460

$13,617

Automobile Liability

Travelers
A++ XV

$38,495

$44,454

Automobile Physical Damage

Travelers
A++ XV

$15,916

$17,901

HDI Specialty
A XV

$5,897

$4,747

Umbrella

Travelers
A++ XV

$27,040

$29,761

Crime & Kidnap & Ransom

Travelers
A++ XV

$4,142

$4,180

Fiduciary Liability

Travelers
A++ XV

$3,978

$4,269

Workers’ Compensation

Travelers
A++ XV

$120,333

$129,499

Treasurer BondCourtney Kramer

Travelers
A++ XV

$132

$132

$352,653

$366,996

Cyber Liability

GRAND TOTAL

4

VILLAGEFEST COMMITTEE
Council Meeting Date: April 6, 2020

Consider funding for VillageFest in the 2021 budget
BACKGROUND
In 1996, Mayor Roe Taliaferro and the City Council allocated $10,000 in the 1997 budget for an
undefined community event. A committee of volunteers worked to plan “VillageFest,” a day-time
4th of July celebration. The inaugural event was wildly popular; due to the positive feedback from
the event, the City Council agreed to support VillageFest moving forward.
VillageFest features a variety of family attractions, including a patriotic ceremony, live
entertainment, bounce houses, mechanical rides, a petting zoo, pony rides, arts, crafts, and
more. While the specific details of the event have varied through the years, one thing has
remained constant: VillageFest has offered all entertainment and attractions at no cost to the
community.
Attendance at VillageFest has continued to grow through the years. The VillageFest committee
strives to plan a quality festival while maintaining fiscal prudence.
The VillageFest Committee has sought to supplement funding for the event through community
donations since 2002. The funds are donated through the Prairie Village Foundation and have
ranged from $5,000-$8,000 per year.
A detailed budget from 2017 - 2021 is attached. The planning process for the 2020 VillageFest
event is currently underway, and not all expenses are final.
The committee respectfully requests City Council maintain a $20,000 allocation for VillageFest
in 2021. The 2021 income and expenses are projected to be similar to those incurred in previous
years. Any increased charges or additions to the festival will be accommodated through
Foundation funding.
ATTACHMENTS
VillageFest Budget 2017-2021
PREPARED BY
Meghan Buum
Assistant City Administrator
March 26, 2020

VillageFest Budget 2017 - 2021
EXPENSES
Item/Activity
Entertainment
Mr. Stinky Feet
Janie Next Door
Headliner/Generator/Sound
DJ Services
Singer
Marching Falcons
Total Entertainment

2019 Actual

2021 Proposed 2020 Approved

2018 Actual

2017 Actual

$
$
$
$
$
$
$

1,800
275
2,000
800
100
400
5,375

$
$
$
$
$
$
$

1,800
275
2,000
800
100
400
5,375

$
$
$
$
$
$
$

1,600
275
1,992
800
100
4,767

$
$
$
$
$
$
$

900
275
1,992
800
100
400
4,467

$
$
$
$
$
$
$

1,600
275
1,992
800
100
400
5,167

Family Activities
Petting Zoo
Clement McCrae Puppets
Craft Center Supplies
Face Painter - Sister Act
Pony Rides
Inflatables
Petting Zoo Cups & Sanitizer
Fun Services
Sister Act Wacky Hair
Giggles n Jiggles LLC
Pie Contest
Pinball Machines
History Display
Mr. Bones
Craft Vendor Area
Slip & Slide
Euston's Project
Yard Games
Amazing Alex Ballon Twister
Car Show
3 and Under Area
Total Family Activities

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

1,000
1,000
500
1,800
1,000
2,100
20
5,200
720
650
500
800
50
1,000
500
250
400
250
500
18,240

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

1,000
1,000
500
1,800
1,000
2,100
20
5,200
720
650
500
800
50
1,000
500
250
400
250
500
18,240

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

1,000
915
686
1,800
1,000
2,080
20
5,170
720
650
357
400
800
959
209
320
739
17,825

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

1,000
915
1,800
1,000
2,060
5,895
720
650
11
435
800
358
499
320
15,644

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

1,000
915
296
1,800
1,000
2,060
3,945
720
650
82
435
800
424
575
14,703

Pancake Breakfast
Chris Cakes
Coffee Vendor
Start-up Cash
Total Pancake Breakfast

$
$
$
$

4,000
200
4,200

$
$
$
$

4,000
200
4,200

$
$
$
$

3,615
253
3,868

$
$
$
$

4,032
253
4,285

$
$
$
$

3,000
198
3,198

Advertising
The Pitch Ad
$
Banner/Printing
$
Total Advertising Budget $

500
500

$
$
$

500
500

$
$
$

738
738

$
$
$

93
93

$
$
$

549
549

$
$
$
$
$
$
$
$
$
$

1,050
850
50
200
200
200
400
25
2,975

$
$
$
$
$
$
$
$
$
$

1,050
850
50
200
200
200
400
25
2,975

$
$
$
$
$
$
$
$
$
$

1,027
813
68
150
401
2,458

$
$
$
$
$
$
$
$
$
$

1,027
618
250
183
281
2,358

$
$
$
$
$
$
$
$
$
$

1,027
618
200
618
36
2,498

TBD
$

3,000

TBD
$

3,000

None
$

-

Planes
$

1,000

Planes
$

-

Total Wow Event $

3,000

$

3,000

$

-

$

1,000

$

-

TOTAL $

34,290

$

34,290

$

29,656

$

27,846

$

26,115

Supplies/Misc. Expenses
Stage
Balloons and décor
Give-aways
Community Service Awards
VF Shirts
Shirt Contest Prize
Tents and Tables
Volunteer Hospitality
PayPal Fees-sponsor payments
Total Supplies
Wow Event

VillageFest Budget 2017 - 2021
Funding Source
City Allocation
Food Vendor Fee
Foundation Funds
"Friends of VillageFest"
Craft Vendor Fees
Pancake Breakfast
Euston's Donation

Budget
$ 20,000.00
$
700.00
$
8,000.00
$
800.00
$
500.00
$
4,500.00
$
TOTAL: $ 34,500.00

INCOME
Budget
$
20,000.00
$
700.00
$
8,000.00
$
800.00
$
500.00
$
4,500.00
$
$
34,500.00

2019 Expected
$
20,000.00
$
875.00
$
9,500.00
$
$
$
$

400.00
3,965.00
34,740.00

2018 Actual
$
18,000.00
$
$
5,000.00
$
500.00
$
275.00
$
4,420.00
$
$
28,195.00

2017 Actual
$
18,000.00
$
700.00
$
7,000.00
$
370.00
$
350.00
$
995.00
$
288.00
$
27,703.00

Administration
Council Meeting Date: April 6, 2020

Consider Approval of 2021 Proposed Arts Council Budget

BUDGETARY CONSIDERATION
The City Council approved a budget of $40,270 for the Arts Council in 2020. This amount included
$14,500 in funding from the City. The remainder of the funds come from cash reserves and the
revenue the Arts Council brings in from entry fees, donations, and art and ticket sales each year.
The Arts Council would like to request the Council’s approval of their 2021 budget in the amount of
$35,260, which includes the same city contribution of $14,500 that has been given the past couple
years.
In 2021, the Arts Council projects a carryover fund balance of $1,631. The Arts Council’s major events
include, but are not limited to:
•
•
•
•
•
•
•
•

State of the Arts
Future of the Arts
Chamber Music Series
Juried Photography Competition
State of Senior Arts
Special Olympics Art Show
The Prairie Village Arts Fair
Monthly Art Exhibits

Attachments:
•

Arts Council Proposed 2021 Budget

PREPARED BY
Jamie Robichaud
Deputy City Administrator
Date: March 31, 2020

PV ARTS COUNCIL | PROPOSED 2021 BUDGET - APPROVED BY ARTS COUNCIL 3/11/2020
Description
Beginning Balance
City Contribution
Donations
Entry Fees
Cafe' Software (4 Calls, SOA, AOP, SOSA, Mon.)
FlipCause
Art Sales
Merchandise Sale
Interest income
Transfer from Gallery
Alcohol Sales
Wine Tasting
Ticket Sales (Chamber in the Chamber)
Sponsorships
Total Revenue

2017 Actual
$16,028

2018 Actual 2019 ACTUAL 2020 Budgeted
$13,036
$16,280
$4,881

2021 Proposed
$1,631.31

14,500.00
2,000.00
97.00

14,500.00
4,000.00
9,000.00

0.00
3,374.00
5,106.00

13,500.00
4,312.00
5,214.00

14,500.00
2,250.00
7,505.00

14,500.00
3,000.00
7,000.00

3,902.00
336.00
10.00
0.00
0.00
0.00
0.00

2,360.00
240.00
12.00
756.00
0.00
0.00
0.00

3,152.00
144.00
10.00
0.00
543.00
0.00
496.00

2,500.00
1,000.00
20.00
0.00
0.00
4,000.00
5,000.00

352.00

$12,728.00

$26,394.00

$28,600.00

$37,020.00

$16,949.00

5,638.00
2,004.00
0.00
0.00
0.00
0.00
0.00
1,050.00

5,973.00
2,255.00
1,350.00
0.00
0.00
0.00
0.00
1,050.00

6,668.00
2,484.00
1,035.00
3,389.00
0.00
0.00
3,265.00
1,300.00

6,500.00
3,500.00
3,200.00
3,000.00
3,000.00
300.00
3,600.00
1,500.00

385.00
180.00

3,000.00
200.00
10.00
0.00
0.00
0.00
2,000.00
2,550.00
$35,260.00

State of the Arts (includes food)
Future of the Arts (includes food)
The Art of Photography (includes food)
Seniors art Competition (includes food)
Special Olympics Art Show (includes food)
Grants
Chamber Music Series
Software
Cafe' Software (4 Calls, SOA, AOP, SOSA, Mon.)
FlipCause
Merchandise expense
Marketing
Website
Jazz Fest Event
Pay Pal Fees (Change to FlipCause?)
Misc. Expense
Monthly receptions
Wine / Liquor
PV Art Fair
Summer events
Irish Fest
Gallery Maintenance
Total Expenses

205.00
3,775.00

351.00
12,705.00

1,000.00
5,000.00

324.00
600.00
0.00
0.00
2,635.00
0.00
1,504.00
1,902.00
0.00
1,193.00
2,000.00
1,841.00
0.00 Marketing Exp.
0.00 Marketing Exp.
896.00
$15,720.00
$21,040.00

0.00
0.00
613.00
1,267.00
1,118.00
1,500.00
0.00
0.00
4,304.00
$39,999.00

1,000.00
20.00
500.00
2,850.00
1,000.00
2,300.00
500.00
0.00
1,500.00
$40,270.00

$2,014.00

2,000.00
500.00
0.00
1,000.00
$35,260.00

Balance

-$2,992.00

$5,354.00

-$11,399.00

-$3,250.00

$14,935.00

$0.00

Ending Balance

$13,036.00

$18,390.00

$4,881.31

$1,631.31

$16,566.31

$1,631.31

Changes to Budget through Arts Council Consent Agenda & Motion - Jan. (moved money from one line item to another)
Changes to Budget through Arts Council Motion - Feb. (moved money from one line item to another)

3/12/2020

2020 So Far
$1,631

1,014.00

1,000.00

6,700.00
2,500.00
3,000.00
3,500.00
100.00
60.00
4,000.00
1,400.00

0.00
2,860.00
4,140.00
500.00
0.00
0.00
3,000.00

ADMINISTRATION
City Council Meeting Date: April 6, 2020

Consider Approval of the Environmental Committee 2021 Budget Request
BACKGROUND
The Environmental Committee’s primary objective is to educate and increase awareness among
Prairie Village residents of the importance of preserving and protecting the environment and its
natural resources. We are committed to exemplary environmental stewardship of Prairie Village.
The Committee will advise and make recommendations to the City Council that will allow
implementation of environmental management practices. The goal is to provide a healthy and
sustainable environment and enhance the quality of life for our residents. We will demonstrate
our environmental dedication through the participation and hosting of special events. In previous
years, the Committee’s major events have been Earth Fair and the Community Forum. In 2021,
the Committee may add new events such as a recycling drop off event, participating in JazzFest,
and possible collaboration with other organizations on joint environmental initiatives.
The Environmental Committee requests City Council maintain an $8,000 for 2021, which is
similar to requests from prior years.

Year

Expenses

2021 Proposed

$8,000

2020 Adopted

$8,000

2019 Actual

$ 331

2018 Actual

$3,090

2017 Actual

$5,535

2016 Actual

$5,756

ATTACHMENTS
None
PREPARED BY
Meghan Buum
Assistant City Administrator
Date: March 26, 2020

JAZZFEST COMMITTEE
City Council Meeting Date: April 6, 2020

Consider funding for the Prairie Village Jazz Festival in the 2021 budget
BACKGROUND
2020 will mark the 11th anniversary of the Prairie Village Jazz Festival. What began as a vision
of a few has grown into a recognized community event drawing thousands of people to Prairie
Village on the Saturday following Labor Day. The festival has created a favorable reputation
throughout the area reflecting positively on the City for its support of quality jazz artists from the
area musicians.
The Prairie Village Jazz Festival is funded through corporate sponsorships, nominal gate fees of
$5 per adult, and financial and in-kind support from the City. The committee has developed a
successful and consistent operations plan for the event; staying within budget and building
reserves to cover the ever present risks of bad weather causing the cancellation of the festival
or having attendance severely impacted by weather.
The Jazz Festival Committee respectfully requests city budget funding in the amount of $10,000
in 2021 to provide a consistent base on which the festival can continue to operate and grow.

ATTACHMENTS
JazzFest Budget 2019 - 2020
PREPARED BY
Meghan Buum
Assistant City Administrator
February 21, 2020

JAZZFEST ANALYSIS

2020
Budget
INCOME
Budget allowance from PV
Opening Balance
Sponsorships and donations
Sales
Total Income before Event

2020
Actual
11/15/2019

$
$
$

10,000
12,900
24,000

$
$
$

10,000
12,940
-

$

46,900

$

Admission Fees
Food Truck Commissions
Merchandise Sales
Raffle
Tips
Pop/Water sales
Adult Beverage Sales
Misc Credit Card sales
Total Income Day of Event
Total Income

$
$
$
$
$
$
$
$
$
$

9,000
650
800
375
325
675
9,000
425
21,250
68,150

$
$

EXPENSES
Talent
Stage/Audio Equipment
Tent/Furniture Rental
Advertising/marketing
Banners/Yard Signs
Catering & Food
Event Expenses
Merchandise Expenses
Total

$
$
$
$
$
$
$
$
$

15,500
18,800
5,700
3,050
875
2,500
7,025
3,895
57,345

$
$
$
$
$
$
$
$
$

JAZZFEST ANALYSIS

3/26/2020

2019
Actual

22,940

$
$
$
$
$

10,000
11,742
24,388
46,130

22,940

$
$
$
$
$
$
$
$
$
$

9,437
650
839
444
338
800
9,876
455
22,838
68,968

$
$
$
$
$
$
$
$
$

15,000
18,544
5,150
2,340
1,238
2,483
7,241
4,033
56,028

-
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ADMINISTRATION
Council Meeting Date: April 6,
6, 2020

Consideration of Event Cancellation – Fireworks at Meadowbrook

RECOMMENDATION
Staff has recommended to the Mayor that this event not move forward this year due to the
resources needed to focus on providing essential City services during the COVID-19 response
and exceeding capacity to adequately plan for this type of special event within needed
timelines.
BACKGROUND
At the March 2, 2020 Council Meeting, the Governing Body voted 7-6 in favor of using future
transient guest taxes from the Inn at Meadowbrook to fund a fireworks display in coordination
with VanTrust at Meadowbrook Park on July 3, 3020.
PREPARED BY
Wes Jordan
City Administrator
Date: March 31, 2020

ADMINISTRATION
Council Committee Meeting Date: March 2,
2, 2020

Meadowbrook
owbrook Inn to fund a fireworks
Discuss using future transient guest taxes from the Mead
display in coordination with VanTrust
VanTrust at Meadowbrook Park

BACKGROUND
At the February 18, 2020 Council Meeting, Mrs. McFadden reported that Justin Duff of
VanTrust had suggested collaborating with the City for a Fourth of July fireworks display at
Meadowbrook Park. When the Meadowbrook Inn opens in April, a transient guest tax will begin
to be collected. To date, the City has not discussed or determined how those funds would be
used. The Governing Body previously passed a Charter Ordinance that specified the first
$25,000 would be used for:
Revenues received by the City from the transient guest tax (TGT) shall be expended for
all, or any portion of, community, economic development and cultural activities which
encourage or which are deemed to result in increased economic development, visitors
and tourism for the City, and to the payments of principal and interest on bonds issued
by the City, including bonds issued pursuant to KSA 12-1774.
Staff explored the feasibility of handling this proposed event in order for the City Council to
have introductory information in order to consider this request. The following possibilities have
been discussed with preliminary answers.
1. How would the event be funded? Since the TGT has not been collected, another
funding source such as contingency or unallocated funds, would need to be used then
reimbursed once the TGT funds are collected.
2. Is it possible to combine VillageFest and the fireworks display? It would be nearly
impossible to consider this year since VillageFest planning is well underway. Also,
there are only a limited number of companies that provides this service and are booked
years in advance for an event occurring on July 4th. Based on those parameters,
exploring the possibility of integrating VillageFest and a fireworks display would need to
be a future discussion.
3. Is there enough space at Meadowbrook for a display? Yes, a representative from Wald
Fireworks met with the Fire Marshal and staff at the site on February 25th. The
proposed location would be on the sledding hill and would adequately provide the
necessary 400 ft. buffer zone.
4. Would JCPRD be agreeable to this use? Staff met with JCPRD representatives and
they gave tentative approval for the Park to be used for this event. Final Approval will
need to be ratified by their respective board.

5. What resources would be needed? The majority of personnel needs would focus on
event security and traffic control. Chief Schwartzkopf and Major Roberson have had
additional conversations with JCPRD Police personnel. The initial review proposes
approximately 10 officers from each agency and possibly some assistance from
Overland Park. The Fire Department, Med-Act, Public Works, and other City Staff
would also be working the event. The staffing costs would need to be absorbed by each
agency.
6. Where would patrons park? There would need to be further discussions, but initially
nearby church parking lots and malls would need to be contacted to coordinate the use
of their respective lots.
7. Would there be an associated insurance cost? Our insurance broker was contacted and
discussed the coverages with the underwriter with Travelers. They believe the City
would not have to pay for additional coverages as long as we were named as an
additionally insured with the pyro-tech professional.
8. What would VanTrust’s contribution to the display be? VanTrust has pledged a $10,000
sponsorship of July 4th related events. VanTrust has been a committed sponsor of City
events; contributing $8,000 annually to VillageFest, JazzFest, Arts Council, and the
Mayor’s Holiday Tree Fund. VanTrust has committed to maintaining those contributions,
while providing an additional $9,000 to the fireworks display.
9. What is the estimated budget for the event? The TGT of $25,000 combined with the
$9,000 pledged funding from VanTrust would total $34,000. Staff would need to factor
expenses such as plastic fencing, porta potties, and other associated costs leaving the
remaining funds available for the fireworks display. The remaining amount would fall
within the range of area displays such as $17,000 (Blue Springs) and $35,000
(Leawood) for the fireworks display.
10. What would happen if the event had to be cancelled for inclement weather? The event
would not be rescheduled. The company would be paid for costs incurred and the
fireworks would be credited to a future event.
NEXT STEPS
If the Council approves the event concept and allocation in funds, Staff would need to secure a
pyro-tech quickly to ensure the event could be scheduled. Since there is a limited number of
pyro-techs available, Staff would likely make phone contact to determine availability beyond
Wald. If other vendors are available, Staff would prepare an RFP. Staff would return for final
Council contract approval and a more comprehensive report of event details & logistics.
PREPARED BY
Wes Jordan
City Administrator
Date: February 25, 2020

MAYOR’S ANNOUNCEMENTS
Monday, April 6, 2020
City Council

04/20/2020

6:00 p.m.

================================================================
Please continue to check http://pvkansas.com for the most current listing of upcoming
meetings.
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INFORMATIONAL ITEMS
April 6,
6, 2020
1. April Plan of Action
2. Proclamation: Earth Day 2020

CITY OF PRAIRIE VILLAGE
PROCLAMATION
EARTH DAY
April 22, 2020
WHEREAS, in 1970, Earth Day was organized to honor the Earth and
give voice to emerging public awareness of environmental concerns; and
WHEREAS, 50 years later, Earth Day remains an opportunity to renew
our commitment to preserving and protecting the environment; and
WHEREAS, climate change impacts our economy, society, health, and
quality of life; and
WHEREAS, we can use our collective voice to meet the challenge
presented by climate change and to drive transformation action; and
WHEREAS, participating in Earth Day activities is one way citizens can
help raise awareness about the need to reduce waste, protect our air and
waterways and replenish our depleted natural resources,
NOW, THEREFORE, I, Eric Mikkelson, Mayor of the City of Prairie
Village, in honor of the 50th anniversary of Earth Day, do hereby
proclaim
April 22, 2020 as Earth Day in Prairie Village
And encourage all citizens to take action to preserve and protect our
Earth.

____________________________
Mayor Eric Mikkelson
____________________________________

City Clerk

Date

