Why so big (still)?
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PC Comments (June 4, 2013)

Mr. Schafer: "But, I think the elephant in the room,
maybe more so than property value, and maybe it's tied to
property values, is the size of the project...it just feels too
big."
Mr. Kronbald: "But I was basically going to say, why
so big?...it comes down to why so big?"
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Mr. Schafer: [In comparison to Benton House]…"if
they've got 50,000 feet on six acres and, you know, that
scale seemed appropriate to the commission and to the
neighbors and this is 150,000 feet on 18 acres makes
sense.“
Chairman Vaughn: "concern for the intensity of the
use. And my question was going to be, can a project that's
smaller be feasible? And I – suspect that it can…But the
intensity of the development, the intensity of the structures,
the narrow streets, those all concern me.
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Mrs. Wallerstein: [Regarding height] I think it is that – the
look of Prairie Village is the – a lot of it is the low flat ranch
type houses. And it – the three stories just seems to be
completely out of place when you have all these low
ranches around you."
Chairman Vaughn: "I would hope that you would be
able to get a large number, not necessarily a majority, but a
large number of the neighbors…in agreement with what
you propose…we're really concerned about the
neighborhood and they need to—they need to be
enthused about the project, also"
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Neighborhood Meeting on July 11, 2013
More intense opposition than any prior neighborhood meeting.
No neighborhood input from the neighborhood meeting was incorporated
into the re-design. Rather, the re-design was presented to the neighbors in a 40 minute
presentation and a Q & A period followed with no changes to the re-design that was
presented to the PC in the July 2, 2013 work session.
MVNA representatives met with the Applicant on July 17, 2013 to continue to
keep lines of communication open but the re-design was already completed and ready to
be submitted to the City on July 19, 2013.
In summary, there was no dialogue between the Applicant and MVNA before
the re-design was created and other than meetings that occurred following the actual redesign, MVNA has had no had input in the re-design being considered this evening.
Neighbors not “enthused” by the re-designed project.
If the project were acceptable you would not have the continued opposition
(consider the number of letters in opposition, the number of signs in the neighborhoods,
and the number of people at the various meetings, including tonight’s meeting). The
opposition would dissipate and eventually go away with a reasonably sized project.
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The re-design submitted to the City
on July 19, 2013 is actually 6,789
square feet bigger than what was
presented at the July work session.
The total square footage is now
358,029. Only a 7.5% reduction.
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The Applicant has communicated that the
project has to be this massive to maintain
the “lifestyle” that he wants to provide.
Is this true?
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Size of the re-designed Project:
• First plan (388,640 sq. ft.) (bigger than SME on a tract
that is 20 acres smaller)
• Now:
o Compare to residential buildings- The Independent
Living Facility is still 228,340 square feetEssentially a tie for the third largest residential
building in Jo.Co. behind Santa Marta and
Claridge Court.
o PV would have two of the four largest residential
buildings in Johnson County each serving seniors
within one mile of each other.
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o Density Numbers- Compare to Corinth Square
Density Mission Chateau (Revised) 19,459 sq. ft.
per acre to 11,902 sq. per acre at Corinth
Square.
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o Square feet per acre for other senior housing developments
 Benton House- 5,816 sq. ft per acre
 Average sq. ft per acre in R-1 zoning in Johnson County- 8,009
sq. ft per acre [see attached slide]
 Average sq. ft. per acre for CCRCs in Johnson County – 8,196
sq. ft. per acre [see attached slide]
Mission Chateau (Revised)-19,459 sq. ft per acre
The square footage at Mission Chateau (Revised) is three
times the density of Benton House on a square feet per acre basis.
Mission Chateau (Revised) on a square footage basis is more
than twice the size of the average size of the other CCRCs in Johnson
County.
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Does the "lifestyle" really dictate
the size of this project?
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o Residents per acre in Johnson County:
 Benton House – 8.8 residents per acre
 Residents per acre in R-1 zoning in
Johnson County-12.5 residents per acre
 Residents per acre in CCRCs in Johnson
County 8.7 residents per acre
Mission Chateau (Revised)-22.4 residents per acre
Based on residents per acre, the Mission Chateau
(Revised) project is well in excess of relevant
comparisons.
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Again, does the "lifestyle" really
dictate the size of this project?
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Applicant has communicated that the project has to be this size to
maintain the "lifestyle" BUT• Other CCRCs in Johnson County do not need to be this size
• 6 Tutera developments in Johnson County do not even provide skilled
nursing care
• The Skilled Nursing Facility in Mission Chateau (Revised) is the same
size as originally designed. Why no reduction?
• Applicant has communicated that residents have to be in one connected
building because of the amenities and our climate. If that is true, then
why is the SNF in a separate building? Surely there will be residents
who will need direct access to the SNF for visits and for their own care.
Why can the SNF be in a separate facility but the other facilities
have to be in one contiguous building?
We submit that the SNF should be connected to the "primary" building
and it should be much smaller.
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Skilled Nursing Facility (SNF):
• Mission Chateau (Revised)-SNF is twice the
size of the existing Benton House project.
• Mission Chateau (Revised)-SNF is 91% the
size of the existing Mission Valley School
• SNF is not subordinate and accessory. Its
services will not be limited to the residents of
Mission Chateau.
• SNF not reduced in size during the re-design
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We have reviewed the other Johnson County SNFs to determine usage by
residents in the applicable CCRCs.
Our review reflects that on average only 10% of the SNF patients will come from
the CCRC residents. In other words, almost 90% of the patients on average will
come from somewhere else.
Several weeks ago The Forum had only 3 out of 60 SNF patients that came from
their facility.
If 10% of proposed Mission Chateau SNF patients come from the other facilities,
then 90 patients served by the Mission Chateau (Revised) SNF will come from
somewhere other than Mission Chateau.
Clearly, the size of the SNF is not dictated by "lifestyle".
The size of this proposed project is not about "lifestyle" it is about the size of the
profits. Profits that are coming at the expense of the character of Prairie Village
and the surrounding neighborhoods.
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Skilled Nursing Facility
Legal Issue: Subordinate accessory use
Prairie Village Zoning Ordinance Section 19.28.070 (I) Dwellings for senior adults…“Nursing care or continuous health
care services may be provided on the premises as a subordinate accessory use.”
How can the SNF be a subordinate accessory use if it is the first Phase?
As provided in detail in June, various jurisdictions have held that you cannot have an accessory use without the primary
use.
Mola v Reiley, 100 N.J. Super. 343 (1968) (N.J. Superior Court)
"There cannot be an accessory use where, as here, there is no demonstration of the primary use"
Pecchio V. Saum , 2010 WL 4926760 (Ohio Court of Appeals)
Court ruled that if you do not have the primary permitted use, you cannot have an accessory use to it by definition.
Village of Old Westbury v. Hoblin, 41 N.Y.S.2d 186 (1955) (New York Supreme Court)
Court ruled you have to have the principal use before you can have an accessory use.
The Applicant continues to reflect that the SNF will be in the first Phase. The first Phase should be the primary use.
Why is this so difficult?
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Size is the issue.
All of the objections raised by MVNA relate to its proposed size.
Size impacts:
• Lack of transition
• Lack of Green space (see Village Vision)
• Parking
• Safety issues (driveway)
• Storm Water- Detention Facility
• Construction time period
• Property Values
• Traffic
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Parking is a significant problem:
We have examined four other similar CCRCs in the area.
Regular use:
In summary, if you apply the minimum requirements of Prairie Village (similar to
what was done at Claridge Court) to Mission Chateau (Revised), you come up
significantly short on every day parking
On the conservative side, the proposed parking at Mission Chateau is short by
as many as 89 parking spaces.
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Weekends/Holidays:
To suggest that parking during weekends and
holidays can be handled operationally (as
indicated by the Applicant) when your every day
parking analysis is so short is an inadequate
explanation.
If the project is designed to a size comparable to
Benton House you will have enough room for
adequate parking.
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Construction Time Period:
• Size dictates a 2 ½ year construction
period. This is not reasonable for a R-1
zoned-development.
• No other construction project in Prairie
Village has had this construction time
frame.

33

Transition:
• Still inadequate due to its size
• Three stories is out of place in these
neighborhoods
• Rental duplexes are not desired
• Mission Chateau (Revised)-Buffer they
describe uses 75 ft. of the neighbor's
property. The 300 ft. buffer is exaggerated.
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Transition:
• 63% of the perimeter of the Mission Valley
School is single family residential. This
percentage is higher than every nearby
senior housing development in Johnson
County (except for Benton House)
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46 Acres
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36 Acres
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65 Acres
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Benton House comparison:
•

Dictates 135,000 square feet

If you compare the size of the Benton House project (when fully completed as
approved) against the Mission Chateau (Revised) project on a square footage
basis then the size of Mission Chateau should be 135,000 square feet.
49,800 sq. ft. at Benton House = 135,154 sq. ft. at Mission Chateau
295,786.67 sq. ft of land
802,747.30 sq. ft of land
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Applicant wants to compare this Project to
Brighton Gardens. For all of the reasons
previously provided, we do not think such a
comparison is reasonable. For argument’s
sake, if it is a reasonable comparison, the
density of a much smaller building is not going
to dominate the surrounding neighborhoods
the same as a much larger building. You
cannot extrapolate the density of Brighton
Gardens onto 18.4 acres without having a
massive building that dominates the area.
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Other CCRCs in Johnson County comparison:
• Dictates 150,100 square feet
The other CCRCs in Johnson County on average are 8,196
square feet per acre (including Claridge Court which is on
property that is zoned C-2 and should probably be excluded).
8,196 sq. ft. x 18.4 acres at Mission Chateau = 150,150 square
feet
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Property Values:
In the simplest terms as possible, if the
surrounding neighborhoods believed
their property values would be
increased by this proposed project, do
you think the opposition would be so
strong and deep?
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No comparisons dictate 358,029 sq. ft.
By all reasonable comparisons the size of
this project is unprecedented. This is not
about the "lifestyle" of the residents.
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Detention Facility:
• Smaller size project decreases the impervious
surface area and thus reduces the size of the
detention facility.
• For safety reasons require an underground
detention facility
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Traffic:
You cannot only compare peak times of
a school which has only two real traffic
periods (on 190 days a year) with peak
times of a facility that has varied peak
times and which operates 24 hours per
day 7 days a week.
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Summary of prior presenters
•
•
•
•
•
•
•
•

Todd Bleakley
Craig Satterlee
Bob Higney
Steve Carmen
David Lillard
Mayor Monroe Taliaferro
Nancy Synovic
Jori Nelson
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Summary of MVNA Speakers
• Todd Bleakley-Local multi-family housing developer:
• Showed the density presented by the Applicant is greater
than what the City would permit for multi-family housing by a
significant percentage. Based on the numbers provided by
Mr. Bleakley, Mission Chateau (Revised) would be 38%
larger than permitted in Prairie Village if it were multi-family.
• Craig Satterlee-Surgeon:
• Addressed the uses of a SNF and articulated that a SNF of
this size (100+ beds) is going to naturally serve more than
the senior residents of Mission Chateau.
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• Bob Higney-Marketing Expert:
• Highlighted that Mission Chateau would be the 2nd largest elder
care facility in Johnson County. This is the case even at the
reduced 358,029 square feet.
• The 75+ population in Prairie Village is projected to gain only 24
individuals from 2013 to 2018.
• The 65+ population of Prairie Village is projected to grow less
than 2% over the next five years.
• 68:1 ratio of individuals in Johnson County for every senior
housing unit compared to Prairie Village with a ratio of 30:1 with
Mission Chateau.
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• Steve Carmen-Former City Councilman-Neighbor
• Addressed height issues and site lines from nearby
homes.
• His property values will be reduced between $50,000 and
$75,000.
• Appraisal states that there will be a diminution of at least
10% of your current market value.
• Tax revenues generated by development will be set off by
the reduction of tax revenue generated by the surrounding
neighborhoods.
•

Craig Satterlee:
• Detention facility is an attractive nuisance.
• The detention facility should be placed underground
52

• Former Mayor Monroe Taliaferro:
• Addressed his past experience when overseeing the approval of
both Brighton Gardens and Claridge Court.
• Prairie Village-Star of Kansas does not need more senior
dwelling units.
• Our focus needs to be on young families with parks, recreation
areas, shopping centers, schools and soccer fields.
• Nancy Synovic:
• Second generation PV resident.
• Not anti-senior but not in support of such a large building in this
area.
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• David Lillard-49 year PV resident:
•
•
•
•

PV is a community of neighborhoods
Corinth Meadows would be overwhelmed by the size
and mass of the proposed structures.
Look for opportunities to set aside green space.
I do not sense any lack of options for senior living in
my community.

• Jori Nelson-Prairie Village resident:
•
•

Village Vision
J.C. Nichols
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ProponentsNo comment in favor of the Applicant was contingent on a
358,029 sq. ft. massive development:
•
•
•
•

Senior housing needed
Want to live there
Will open single family housing stock in PV
Tutera good operator

None of these points are contingent on the existence of a
358,029 sq. ft. facility.
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Village Vision Summary
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Goals of the Village Vision:
1) Community Character and Activities: provide an attractive,
friendly, and safe community with a unique village identity appealing
to a diverse community population.
2) Community Facilities and Services: provide diverse community
recreation areas, cultural programs, parks, green spaces…
3) Housing: encourage neighborhoods with unique character, strong
property values and quality housing options for families and
individuals of a variety of ages and incomes.
4) Land resources: encourage a high quality natural and man-made
environment that preserves community character, creates identity
and sense of place, and provides opportunities for renewal and
redevelopment.
5) Prosperity: promote a strong economy…that meets the needs of
residents and attracts visitors.
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Conceptual Framework Development Principles in the
Village Vision
Principle #1: Integrating Development: Development should help “repair” or enhance existing
neighborhood or create new ones and should not take the form of an isolated project.
Principle #2: Incorporating open space: Development should incorporate open space in the form
of plazas, squares, and parks that may include civic uses.
Principle #3: Creating safe and stable neighborhoods: The physical design of a neighborhood should
create a sense of identity. Buildings should be oriented to face the street in order to keep more
“eyes on the street” and enhance public safety.
Principle #4: Promoting high quality design in the built environment: the image and character of
development should respond to the best traditions of residential architecture in the area. Building
height and bulk should be consistent even though buildings may be of various shapes and sizes.
Principle #5: Create a range of housing choices: create a range of housing types and price levels
should be provided to bring people of diverse ages, races, and incomes into daily interaction.
Principle #6: Leveraging investment: areas within existing neighborhoods or along corridors should
be reclaimed by using redevelopment strategically to leverage current investment and strengthen
social fabric.
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Village Vision
Executive Summary
Potential Redevelopment
These facilities should be strategically redeveloped in ways
that will benefit the City and integrate the sites with surrounding
neighborhoods.
While the proposed redevelopment opportunities presented in
the Strategic Investment Plan will provide only a modest fiscal benefit,
they should not be considered solely on the basis of financial feasibility
or incremental fiscal revenues.
Goals & Actions
Residents want Prairie Village to retain the charm and
character that it is known for; they want to preserve its identity,
including its unique small town feel.
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Amendment to Comprehensive
Plan
Recommendation:
“The neighborhood is very concerned
about the future of this site and will need to
have significant input into any future change
in use. If any change in use is considered, it
is important that the site and the facility be
designed compatible with the surrounding
neighborhood.”
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J.C. Nichols Comments
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“Today almost every city of any considerable size is spending immense sums in correcting the evils of past
city building. Fire risks, health standards, traffic needs, economic business hazards, protection of
home surroundings, stability of property values and many other phases of city life are crying out for the
better planning of our cities, to meet both their present and future needs.”
“Zoning is merely the application of common sense and fairness in governing the use of private
property; it is placing the public welfare above individual and self rights.”
“It protects an owner in the enjoyment of his property rights, from unreasonable injury by the owner
of adjoining property taking unfair advantage of his neighborhood.”
“Zoning checks the haphazard, piecemeal, selfishly directed growth of the city, according to the
whim or desire of every individual owner and establishes higher standard of general benefit and
public welfare, from which eventually every piece of property and every resident of the city
procures a greater gain.”
“Zoning Boards: when an area has been zoned for specific uses and investments have been made
depending on such uses, any board should be extremely cautious in later changing such zoning to
higher uses.”
“Where a certain area has been zoned for single residences-two family homes or apartments,
Zoning Boards officials and the neighborhood itself must always be on the alert to prevent
encroachment of other uses detrimental to such areas, otherwise, basic home values can be
quickly undermined.”
“Too late are the saddest words in city building.”
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SAMPLE OF PUBLIC
COMMENTS IN OPPOSITION
TO PROJECT
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Ben Frisch:
My property value has decreased by 13% since 2010 so this kind of development will have an impact.
Debbie Kerr on behalf of Ester Levens:
I have lived next door to Mission Valley for 55 years. This mammoth commercial development does not
conform to the character of the neighborhood, when, in fact, it would change the neighborhood completely.
Larry Worrall:
Will the skilled nursing facility become a regional skilled nursing facility serving residents from other senior
living developments?
John House:
Typical development strategy-propose an outrageously large project so the Commission will consider a
lesser sized project. People do not move into an area because it has nice nursing homes.
Sheila Myers:
The developer gambled on this property…I don't think this senior living facility is appropriate for this site. A
typical Wal-Mart Super Center is between 180,000 and 220,000 square feet.
Mark Baretta.
We are the next generation of Prairie Village. The retainage ditch will affect the safety of my one-year old
and my three-year old. The potential decrease in property values will destroy and eliminate the equity that I
have and the future that I have built for my family.
64

Benton House:
Comparison of Staff Reports for the Benton House project v. the Mission Chateau project:
Factors as Set Out in the Ordinance for Consideration Specific to Special Use Permits:
The proposed special use complies with all applicable provisions of these regulations
including intensity of use regulations, yard regulations and use limitations.
Benton House Staff Report:
"The main building-including 71 units-has an area of approximately 50,000 square feet which is
about 17% lot coverage."
Mission Chateau Staff Report:
"The lot coverage in the R-1A district is 30%. The first floor footprint of the buildings is 178,133
sq. ft., but it does not appear that carports were included. The 35 carports add 5,670 sq. ft for a
total of 183,803 sq. ft. or 22.9%"
[Keep in mind Benton House is only one story]
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The proposed special use at the specified location will not adversely affect
the welfare or convenience of the public.
Benton House Staff Report:
"The proposed building is one story and has residential design. It is a low traffic
generator…"
Mission Chateau Staff Report:
• "The neighbors have raised several issues that may have a negative impact.
First, the operation will be 365 days a year rather than just the days school was in
operation. Traffic, lights and noise are a concern. Lighting will be at a greater level
than the school because the proposed facility is larger and spread over more of the
site. The project will be required to meet the outdoor lighting code which is
restrictive. Glare will be eliminated but glow from the lights will occur. Since this
operation is staffed 24 hours a day, vehicles coming on site and leaving during shift
changes which will create some noise. Parking during holidays could be a problem
and the applicant will need to make sure traffic can be accommodated without
parking on adjacent streets…the proposed project will have some adverse effects on the
welfare and convenience of the public."
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The location and size of the special use, the nature and intensity of the operation involved in or
conducted in connection with it, and the location of the site with respect to streets giving access to
it, are such that this special use will not dominate the immediate neighborhood so as to hinder
development and use of the neighboring property in accordance with the applicable zoning district
regulations. In determining whether the Special Use Permit will so dominate the immediate
neighborhood, consideration shall be given to a) the location, size, and nature of the height of the
building, structures, walls and fences on the site; and b) the nature and extent of landscaping and
screening on the site.
Benton House Staff Report:
"The building is one story and is approximately the same square footage as the elementary school building
that is being removed."
"The immediate neighborhood is totally developed and this use will not dominate the area so as to hinder
remodeling and updating nearby residences."
Mission Chateau Staff Report:
"The size of the revised project is 358,040 sq. ft. which will make it one of the largest, if not the largest,
developments in Prairie Village. The height and mass of the buildings are an issue with the neighbors."
"The height of the proposed Independent Living/Assisted Living building will be approximately the same
height as the school gymnasium; however, the building is much larger and is closer to residents on the
south and southwest property lines."
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Off-street parking and loading areas will be provided with standards set forth in
these regulations, and area shall be screened from adjoining residential uses and
located so as to protect such residential uses from any injurious effect.
Benton House Staff Report:
"The parking regulations require 72 spaces and the applicant is providing 90 spaces.
Therefore parking will be adequate."
Mission Chateau Staff Report:
"Staff is concerned that parking may be a problem at the afternoon shift change."
"The applicant will also need to make provisions for overflow parking on holidays and other
special days that will generate a large number of visitors so that parking does not occur on
adjacent residential streets."
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Golden Factors/Factors for
consideration
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B. The proposed special use at the specified location will
not adversely affect the welfare or convenience of the
public;
• For the reasons stated (density, lack of real
transition, etc…) we believe that the welfare or
convenience of the public is adversely impacted and
we have shown that the need for senior housing is
already available for PV residents.
• As previously stated, the Traffic Impact Study fails to
address a 24/7 use but rather only mentions two
peak traffic periods.
• As previously stated, the parking provided by the
Applicant will be insufficient for daily use as well as
weekends and holidays.
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C. The proposed special use will not cause substantial injury to the value of
other property in the neighborhood in which it is to be located;
•

•

•

•

Staff Report misleadingly uses "units per acre" to address the impact
on the value of the other properties in the neighborhood. Other
density calculations more accurately reflect the dominating impact of
this proposed project.
We disagree with the Staff Report that the properties across the street
from Mission Road will not be adversely impacted merely because of
the existence of Mission Road. We believe the size of the proposed
project will negatively impact property values on the east side of
Mission Road.
Staff suggests most of the senior living projects in Johnson County
are located adjacent to or near single-family developments. Our review
of the existing projects reflects that only one other project in Johnson
County has more single family development on its perimeter.
Landscaping and construction design only get a developer so far if
they are trying to over-build.
The grading proposed by the Applicant will negatively impact
vegetation on the south property line according to our land planner.
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D. The location and size of the special use, the nature and intensity of the
operation involved in or conducted in connection with it, and the location of
the site with respect to streets giving access to it are such that the special
use will not dominate the immediate neighborhood so as to hinder
development and use of neighboring property in accordance with the
applicable zoning district regulations. In determining whether the special
use will so dominate the immediate neighborhood consideration shall be
given to:
1. The location, size, nature and height of buildings, structures, walls, and
fences on the site; and
2. The nature and extent of landscaping and screening on the site.
•

Staff suggests that the traffic impact will be less for this project than it
was for the school despite the fact that the school operated less than
190 days a year and generally during normal school hours while the
proposed project will be open 365 days per year 24/7. Even if you
believe the peak hour comparison is accurate and thus it is neutral,
you cannot deny that the intensive nature of this project as compared
to a school use is going to be more than for the school.
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• Regarding the size of the Project, Claridge Court is not a fair
comparison because it is located in C-2 zoning and there are no
single-family residences abutting the property. SME high
school property is 20 acres larger than Mission Valley although
the buildings are similar sizes.
• Staff Report reflects that the size of the revised project is
358,040 sq. “which will make it one of the largest, if not the
largest, development in Prairie Village.” ”The height and mass
of the buildings are an issue with the neighbors.”
• Staff Report reflects that the height of the proposed
Independent Living/Assisted Living building will be
approximately the same height as the school gymnasium;
however, the building is much larger and is closer to the
residents on the south and southwest property lines.
• The mass of the project will dominate the area. Greater
setbacks and landscaping will only go so far in protecting
against this domination.
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E. Off-street parking and loading areas will be provided in accordance
with the standards set forth in these regulations, and such areas will
be screened from adjoining residential uses and located so as to
protect such residential uses from any injurious effect.
• Although the minimum parking requirements for this use may
have been met, PV cannot afford to be wrong in its parking
requirements (See Claridge Court). The parking requirements
are inadequate when compared with other Senior dwelling
facilities in Johnson County and the parking requirements do
not address special events such as Mothers Day, Fathers Day,
July 4, Memorial Day… We understand that there can be as
many as 50-250 visitors on these days.
• Staff is concerned that parking may be a problem at the
afternoon shift change.
• Staff Report clearly reflects that parking during holidays could
be a problem.
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F. Adequate utility, drainage, and other such necessary
facilities have been or will be provided.
• We believe the detention facility needs to be
placed underground for safety reasons.
• We believe the underground detention basin
should have regular monitoring and treatment
as required by local, state, and federal law to
protect both on site and down stream public
health and environment.
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H. Adjoining properties and the general public shall
be adequately protected from any hazardous or
toxic materials, hazardous manufacturing
processes, obnoxious odors or unnecessarily
intrusive noises.
• No analysis has been undertaken by staff regarding
shift changes in the nighttime hours.
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The Golden Factors
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1. The character of the neighborhood;
• Staff Report uses "units per acre" which is quite misleading.
The Staff Report does not address "square feet per acre" or
“residents per acre”. Although the Staff Report mentions “floor
area ratio” it fails to mention that according to Village Vision the
average floor area ratio in the 5 commercial centers in PV is 25%.
In essence, the floor area ratio in this project (23%) is basically
the same as the 5 commercial centers in PV but it has three
stories unlike the 5 commercial centers. We have pointed out
that the density of this project, even as re-designed, is
unprecedented using any analysis when you take into
consideration the location of the property.
• Rental duplexes used to merely block any views of the
Independent Living Facility is not a transition.
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2. The zoning and uses of property nearby;
• The primary zoning nearby (on the south, southwest and the
east) is single family residential. It is unprecedented to have a
project this size directly next to R-1 single family residences.
• 63% of the perimeter of this Project is single family residences.
This percentage is the second highest of any senior dwelling
facility in Johnson County.
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3. The suitability of the property for the uses to which it has been
restricted under its existing zoning;
• Brighton Gardens is zoned R-1b and is located next to R-1b. A
development with the density of Benton House would be
embraced by the neighbors.
• There is significant demand for other R-1a uses so a distinct and
drastic change in use whether or not it is permitted in R-1a does
not mean it fits in comparison to the property nearby. The size
of this project is a distinct and drastic change in use.
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4. The extent that a change will detrimentally affect
neighboring property;
• We agree with the Staff Report that open green space
enjoyed by the community will be lost. One of the
primary goals of Village Vision is to maintain open
green space (Village Vision includes schools as open
space). Although repositioning developments to a
higher density is also a goal of Village Vision, we do
not believe that the proposed project, even as
revised, has to be a win for party and a loser for the
other. There is room for more density without
compromising the open green space.
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• The Proposed Project reflects that as much as 10
acres is "green space" with the primary areas of
green space being the 2.5 acres to the north, the
portion running along Mission Road, and the 1 acre
of green space in the southwest corner. Note that
the 2.5 acres to the north is in a flood plain and
much of it sits in a creek bed or is otherwise covered
with natural vegetation. The "green space" along
Mission Road is right of way. This hardly constitutes
green space when you compare it to athletic fields.
The one acre in the southwest corner is smaller than
the green space located on the other side of the
fence to the southwest where you have two separate
one acre lots.
• Staff Report reflects that the height and mass of the
buildings are concerns.
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• The SNF is essentially a commercial enterprise that
is not intended to merely serve the senior dwelling
facility. The large size of the SNF is not necessary to
maintain the “lifestyle” of the proposed Project.
• We agree with the Staff that although the height of
the proposed Independent/Assisted Living building is
about the same as the school gymnasium but it is a
much larger building and has a significantly greater
impact because of its mass. Landscaping and
setbacks are not enough to project the neighboring
property due to the size of the proposed project.
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5. The length of time of any vacancy of the property;
• Although stating that the School has been vacant
approximately two years may be a factual statement,
we believe that this statement is misleading in light of
the context of the Golden Factors. In context, the
vacancy period speaks to the ability to utilize the
property in question in light of the existing zoning. In
this case, there is great demand for other residential
uses for this property. The existing zoning/use
restrictions is not negatively impacting the use of the
property or the ability to develop it. This is not a
property that is going to lose value because the
proposed project is not acceptable to the Governing
Body.
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• The fact the school is not operating does not mean
the athletic fields have gone unused by the public.
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6. The relative gain to public health, safety and welfare by destruction of
value of the applicant's property as compared to the hardship on other
individual land owners;
•

Staff suggests that by not allowing the property to be redeveloped
the property will depreciate in value and the depreciation in value
would have a depreciating effect on the surrounding property.
Suggesting that opposition to this particular project with its mass,
lack of green space, minimal transition and other issues means that
the property is not going to be developed is a straw man argument
and disingenuous. Because this project is being opposed does not
mean every project will be opposed. If MVNA thought their property
values would decrease if this project were not to be approved then
we do not think you would see the opposition that exists. In fact,
MVNA believes the adjoining property values will decrease if this
project is approved. Certainly there are projects or uses that will
enhance the property values of the adjoining property.
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• As Staff previously pointed out, in addition to the
adjoining property owners, all PV residents will be
negatively impacted because of the loss of the open
space and use of the area for recreational purposes.
Other uses or less dense uses may not have this
same negative impact.
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7. City staff recommendations.
• (a) The Staff Report fails to consider the impact on traffic due to
the continuous operation of this facility as compared to the
School.
• (a) MVNA has pointed out the health and safety issues related to
the private drive.
• (b) The detention basin should be enclosed as presented by
MVNA. Regular monitoring should be required.
• (c) For reasons stated above, the density issue is not
acceptable.
• (d) For reasons presented by MVNA, placing rental duplexes
within 50 feet of the large lots to the south and southwest is not
an acceptable transition.
• (e) Despite the fact the major building setbacks may meet
minimum standards; PV needs to impose higher standards in
light of the size of the project.
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• (g) Open space will be dramatically impacted. We agree with
Staff that only a position of the green space will in fact be
useable open space.
• (h) A floor area ratio of .45 may be low for urban development
but that is irrelevant because this is not urban development.
The bulk of the buildings will be in excess of 3 ½ times the
existing bulk of the school.
• (i) We could not disagree more that the density of the project is
reasonable for the size of the land area for reasons presented
by MVNA.
• (j) Staff is recommending that the Applicant needs to submit a
time schedule indicating when each phase of the development
will be constructed. In light of the legal implications already
identified, how is it possible that the Applicant has not been
required to provide this time schedule by now?
• (k) If the SNF can be a separate building despite the fact it
needs to be a subordinate accessory use, from a timing
standpoint, it is unreasonable to allow the SNF to be built prior
to the Independent Living building.
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Conformance With The Comprehensive
Plan
1.

2.

Encourage developers to obtain community input.
•
We agree with the Staff Report that the neighbors and the applicant have
not reached consensus on many issues. For instance, following the most
recent July 11, 2013 neighborhood meeting, during which the mass of the
Project was a primary point of contention, the Applicant increased the
size of the Project by almost 7,000 square feet. We do not believe the
Applicant will make any significant changes until the Planning
Commission disapproves this Application.
Limit the uses to those allowed in the R-1A Single- Family District.
•
For the reasons we have stated, we disagree with the Staff Report that
the Applicant has addressed the issues and proposed a use that is in
conformance with Comprehensive Plan.
•
Staff Report reflects that the project will provide more housing choices
and as a redevelopment it will stabilize or enhance the economic base of
the community each as addressed by Village Vision. Each of these goals
can be satisfied with a development comparable to Benton House. The
massive size is not necessary. “Why so big?” has not been answered.
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Conditions to SUP-Site Plan
(Assuming the size of the Project is
comparable to Benton House on a pro
rata basis)
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1. The maximum square footage may not exceed
150,000 sq.ft.
2. The maximum number of residents is
reasonable in light of the size of the project.
3. The Independent/Assisted Living facility
residents shall be restricted for use by seniors
over the age of 55 years.
4. The primary Independent/Assisted Living
facility is built prior to or simultaneously with
the SNF.
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5. The SNF is a subordinate accessory use to the
Independent/Assisted Living facility and is designed,
constructed and operated to serve the Mission
Chateau residents.
6. Fencing, berms and landscaping shall be added to the
perimeter of the property according to a final
Landscape Plan approved by the Planning Commission
and Tree Board. The Applicant and City Staff shall
meet with the adjacent residential property owners to
review the proposed landscape buffer prior to approval
of the final site development plan.
7. A tree preservation/replacement plan shall be
submitted with the final site development plan.
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8. Any Villas or similarly situated single family residential
units shall be owner-occupied.
9. Any Villas or similarly situated single family residential
units shall be restricted to occupancy by seniors over
the age of 55 years.
10. Any Villas or similarly situated single family residential
units shall be designed with an appearance of
individuality between dwelling units. Such design
shall include varied rooflines, varied colors, and varied
façade depths. "Mirror image" structures in which the
same design is repeated for all units with no variety
shall be prohibited.
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11. The proposed detention basin shall be constructed
underground.
12. The proposed detention basin shall be regularly
monitored and treated pursuant to local, state, and
federal law to protect both on site and downstream
public health and environment.
13. A lighting plan, in accordance with the Zoning
Ordinances shall be submitted and approved as part of
the building permit plans. The Applicant and City Staff
shall meet with the adjacent residential property
owners to review the proposed lighting plan prior to
approval as part of the building permit plans.
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14. In addition to the revocation of the Special Use
Permit if the Applicant violates any of the
conditions of approval or the zoning regulations
and requirements as part of the SUP, the owner of
the Property may be fined by the Governing Body.
15. Neither employees nor residents of the project may
loiter or congregate on adjacent properties to
smoke.
These conditions are meant to be in place of or in
addition to the conditions recommended by City Staff.
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For the reasons stated, we respectfully
request that the Planning Commission
deny this Special Use Permit.

100

