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MAYOR SHAFFER:

5

We will reconvene the

2

earlier meeting that we broke at 7:05.

3

continue the meeting and this -- the remainder of

4

the meeting will be dedicated to the Mission

5

Chateau issue.

6

We will

For clarification, anyone who wants to speak

7

to the governing body, please go back to the table

8

and sign in.

9

or against the project.

Some people thought I mentioned for
I'm repeating, anyone

10

that wants to speak, just please go back and sign

11

in so we can acknowledge your presence and your --

12

and your statements.

13

there's 26 -- and counting -- citizens who want to

14

visit with us about this particular issue, and so

15

we'll move forward.

Right now, I understand

16

We're here tonight to address Planning

17

Commission Item PC 2013-05, consider request for

18

special use permit for adult senior dwellings --

19

dwellings, 8500 Mission Road.

20

break, I shared with you the order of

21

presentation, and now we have it presented on the

22

-- on the two screens; and we're going to try to

23

stick to that as best we can.

24

proceedings this evening, we'll start with Item

25

Number 1.

Right before the

So as we begin the

Katie, our city attorney, will discuss
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with us procedural matters.

2
3

6

Katie?

(THEREUPON, a discussion was had off the
record.)

4

MS. LOGAN:

And the first -- the first

5

item I'm going to address is, as you had

6

referenced in your comments regarding new

7

evidence.

8

want to make this part of the record of this

9

proceeding, I'm going to read from my notes.

And if you'll bear with me, because I

10

It has come to my attention that two items of

11

information have been circulating ex parte both in

12

the community and in communications received by

13

members of the governing body.

14

One item is the assertion of a bonafide

15

amount of sales taxes from construction of the

16

proposed project and property taxes to other

17

taxing jurisdictions from the project.

18

items were included in an applicant flier

19

supporting the project and included in one at

20

least one e-mail to the city in support of the

21

project.

22

or other tax revenues, other than property tax

23

revenues to the city, were presented to or

24

considered by the Planning Commission; and that is

25

not part of the record under consideration.

These

No quantification of sales tax revenues
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1

However, since these assertions have been

2

communicated by the applicant ex parte, due

3

process requires that the opponents to the

4

application be given an opportunity to briefly

5

respond.

6

The second item is the assertion that the

7

project will result in an increased cost in city

8

services of either 450,000 or $460,000.

9

flier in opposition to the project includes the

A recent

10

assertion that an independent study estimates it

11

will cost the city $450,000 a year.

12

several members of the governing body have

13

received e-mails from opponents of the project

14

also including this assertion.

15

that the project will result in a strain on -- may

16

result in a strain on city services were expressed

17

at the Planning Commission hearings, no study or

18

any other evidence was presented that there would

19

be any additional cost of city services or any

20

study or other information purporting to quantify

21

any additional cost.

22

The city and

Although concerns

Accordingly, any purported increase in city

23

costs or quantification of same is not part of the

24

record under consideration.

25

assertions have been communicated by the opponents

However, since these

9/3/2013
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8

1

ex parte, due process requires that the applicant

2

and other supporters of the project be -- be given

3

an opportunity at least to respond to that.

4

is my comment regarding new evidence

5

That

Now, this will take a little bit of time, but

6

as I previously communicated to members of the

7

governing body, due process requires that ex parte

8

communications that are not already part of the

9

record or cumulative matters in the record be

10

disclosed so that all members of the governing

11

body have the same information.

12

And I also need to confirm with each of the

13

members of the governing body that their ability

14

to impartially consider this matter have not been

15

impacted.

16

I'm going to go through and ask a series questions

17

of each of the members of the governing body.

18

So starting with Council Member Weaver,

So starting with you, Council Member Weaver,

19

have you accepted any communications, oral or

20

written, from any persons regarding the above

21

application after 3:00 p.m. on Friday, August

22

30th?

23

COUNCIL MEMBER WEAVER:

24

MS. LOGAN:

25

Okay.

Yes, I have.

Did any of those

communications include information which was not
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1

merely repetitive of information which is posted

2

on the Mission Valley project page of the city's

3

website?

4

COUNCIL MEMBER WEAVER:

5

MS. LOGAN:

Okay.

No.

If you've had ex parte

6

communications at any time regarding this

7

application, have they affected your ability to

8

fairly and impartially consider this matter?

9

COUNCIL MEMBER WEAVER:

10

MS. LOGAN:

Okay.

No.

Council Member Warman,

11

have you accepted any communication, oral or

12

written, from any person regarding the above

13

application after 3:00 p.m. on Friday, August

14

30th?

15

COUNCIL MEMBER WARMAN:

16

MS. LOGAN:

Yes.

Did any of those

17

communications include information which was not

18

merely repetitive of information posted on the

19

Mission Valley project page of the city's website?

20

COUNCIL MEMBER WARMAN:

21

MS. LOGAN:

No.

If you -- if you had ex parte

22

communications at any time regarding this

23

application, have they affected your ability to

24

fairly and impartially consider this matter?

25

COUNCIL MEMBER WARMAN:

No.

9
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Okay.

Council Member

2

Hopkins, have you accepted any communications,

3

oral or written, from any persons regarding the

4

above application after 3 p.m. on Friday, August

5

30th?

6

COUNCIL MEMBER HOPKINS:

7

MS. LOGAN:

Yes.

Did any of those

8

communications include information which was not

9

merely repetitive of information posted on the

10

Mission Valley project page of the city's website?

11

COUNCIL MEMBER HOPKINS:

12

MS. LOGAN:

No.

If you've had any ex parte

13

communications at any time regarding this

14

application, have they affected your ability to

15

fairly and impartially consider this matter?

16
17
18

COUNCIL MEMBER HOPKINS:

No, they have

not.
MS. LOGAN:

Council Member Noll, have you

19

accepted any communications, oral or written, from

20

any persons regarding the above application after

21

3 p.m. on Friday, August 30th?

22

COUNCIL MEMBER NOLL:

23

MS. LOGAN:

Yes.

Did any of those

24

communications include information which was not

25

merely repetitive of information posted on the

10
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Mission Valley project page of the city's website?

2

COUNCIL MEMBER NOLL:

3

MS. LOGAN:

I don't believe so.

If you have had ex parte

4

communications at any time regarding this

5

application, have they affected your ability to

6

fairly and impartially consider this matter?

7

COUNCIL MEMBER NOLL:

8

MS. LOGAN:

9

No.

Council Member Kelly, have

you accepted any communications, oral or written,

10

from any persons regarding the above application

11

after 3 p.m. on Friday, August 30th?

12

COUNCIL MEMBER KELLY:

13

MS. LOGAN:

Yes.

Did any of those

14

communications include information which was not

15

merely repetitive of information posted on the

16

Mission Valley project page of the city's website?

17

COUNCIL MEMBER KELLY:

18

MS. LOGAN:

No.

If you have had ex parte

19

communications at any time regarding this

20

application, have they affected your ability to

21

fairly and impartially consider this matter?

22

COUNCIL MEMBER KELLY:

23

MS. LOGAN:

No.

Council Member Wang, have you

24

accepted any communications, oral or written, from

25

any person regarding the above application after 3

11
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p.m. on Friday, August 30th?

2

COUNCIL MEMBER WANG:

3

MS. LOGAN:

Yes, I have.

Did any of those

4

communications include information which was not

5

merely repetitive of information posted on the

6

Mission Valley project page of the city's website?

7
8
9

COUNCIL MEMBER WANG:

No, not to my

knowledge.
MS. LOGAN:

If you have had ex parte

10

communications at any time regarding this

11

application, have they affected your ability to

12

fairly and impartially consider this matter?

13

MR. WANG:

14

MS. LOGAN:

They have not.
Okay.

Mayor, have you

15

accepted any communications, oral or written, from

16

any persons regarding the above application after

17

3 p.m. on Friday, August 30th?

18

MAYOR SHAFFER:

19

MS. LOGAN:

Yes.

Did any of those

20

communications include information which was not

21

merely repetitive of information posted on the

22

Mission Valley project page of the city's website?

23

MAYOR SHAFFER:

24

MS. LOGAN:

25

No.

If you have had ex parte

communications at any time regarding this

12
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1

application, have they affected your ability to

2

fairly and impartially consider this matter?

3

MAYOR SHAFFER:

4

MS. LOGAN:

No.

Council Member Wassmer, have

5

you accepted any communications, oral or written,

6

from any persons regarding the above application

7

after 3 p.m. on Friday, August 30th?

8

COUNCIL MEMBER WASSMER:

9

MS. LOGAN:

Yes.

Did any of those

10

communications include information which was not

11

merely repetitive of information posted on the

12

Mission Valley project page of the city's website?

13

COUNCIL MEMBER WASSMER:

14

MS. LOGAN:

No.

If you have had ex parte

15

communications at any time regarding this

16

application, have they affected your ability to

17

fairly and impartially consider this matter?

18

COUNCIL MEMBER WASSMER:

19

MS. LOGAN:

No.

Council Member Morehead, have

20

you accepted any communications, oral or written,

21

from any persons regarding the above application

22

after 3 p.m. on Friday, August 30th?

23

COUNCIL MEMBER MOREHEAD:

24

MS. LOGAN:

25

Yes.

Did any of those

communications include information which was not

13

9/3/2013

TRANSCRIPT OF PROCEEDINGS

1

merely repetitive of information posted on the

2

Mission Valley project page of the city's website?

3

COUNCIL MEMBER MOREHEAD:

4

MS. LOGAN:

No.

If you've had ex parte

5

communications at any time regarding this

6

application, have they affected your ability to

7

fairly and impartially consider this matter?

8

COUNCIL MEMBER MOREHEAD:

9

MS. LOGAN:

No.

Council Member Clark, have

10

you accepted any communications, oral or written,

11

from any persons regarding the above application

12

after 3 p.m. on Friday, August 30th?

13

COUNCIL MEMBER CLARK:

14

MS. LOGAN:

No.

If you have had ex parte

15

communications at any time regarding this

16

application, have they affected your ability to

17

fairly and impartially consider this matter?

18

COUNCIL MEMBER CLARK:

I have not had any

19

ex parte communication regarding this application

20

at any time.

21

MS. LOGAN:

Thank you.

Council Member

22

Morrison, have you accepted any communications,

23

oral or written, from any person regarding the

24

above application after 3 p.m. on Friday, August

25

30th?

14
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1

COUNCIL MEMBER MORRISON:

2

MS. LOGAN:

Yes, I have.

Did any of those

3

communications include information which was not

4

merely repetitive of information posted on the

5

Mission Valley project page of the city's website?

6
7

COUNCIL MEMBER MORRISON:
not.

8
9

No, they did

MS. LOGAN:

If you have had ex parte

communications at any time regarding this

10

application, have they affected your ability to

11

fairly and impartially consider this matter?

12

COUNCIL MEMBER MORRISON:

13
14

No, they have

not.
MS. LOGAN:

O'Dell.

Council Member

15

O'Dell, have you accepted any communications, oral

16

or written, from any persons regarding the above

17

application after 3 p.m. on Friday, August 30th?

18

COUNCIL MEMBER O'DELL:

19

MS. LOGAN:

Yes, I have.

Did any of those

20

communications include information which was not

21

merely repetitive of information posted on the

22

Mission Valley project page of the city's website?

23

COUNCIL MEMBER O'DELL:

24

MS. LOGAN:

25

No.

If you have had ex parte

communications at any time regarding this

15
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1

application, have they affected your ability to

2

fairly and impartially consider this matter?

3

COUNCIL MEMBER O'DELL:

4

MS. LOGAN:

No.

Council Member Belz, have you

5

accepted any communications, oral or written, from

6

any persons regarding the above application after

7

3 p.m. on Friday, August 30th?

8

COUNCIL MEMBER BELZ:

9

MS. LOGAN:

Yes.

Did any of those

10

communications include information which was not

11

merely repetitive of information posted on the

12

Mission Valley project page of the city's website?

13

COUNCIL MEMBER BELZ:

14

MS. LOGAN:

No.

If you have had ex parte

15

communications at any time regarding this

16

application, have they affected your ability to

17

fairly and impartially consider this matter?

18

COUNCIL MEMBER BELZ:

19

MS. LOGAN:

20

No.

Mayor, that concludes my

procedural comments at this time.

21

MAYOR SHAFFER:

Thank you, Katie.

We'll

22

hear from you a little later on.

23

order of presentation is staff presentation, Item

24

Number 2.

25

Next item on the

Dennis and Ron, Ron Williamson.
MR. ENSLINGER:

Ron and I are going to

9/3/2013

TRANSCRIPT OF PROCEEDINGS

17

1

kind of tag team this.

2

governing body, is considering PC 2013-05, which

3

is a request for a special use permit for the

4

operation of an adult senior dwelling community,

5

including independent/assisted living, skilled

6

nursing, memory care and villas at 8500 Mission

7

Road.

8

application submitted by MVS, LLC, to redevelop

9

the former Mission Valley school site as the

Again, the council, or

The governing body is considering this

10

Mission Chateau senior housing development.

11

governing body should consider of the permit is

12

quasi-judicial in nature.

13

governing body should base their decision on the

14

Golden Factors and the factors set forth in

15

Chapter 19.28.035 of the city's zoning

16

regulations.

17

the findings of the Planning Commission, along

18

with the information presented by the Planning

19

Commission during the public hearings -- there

20

were actually three public hearings for this item

21

-- and the other relevant information in making

22

their decision, which has been included in the

23

record.

24

packet, there are actually the city council packet

25

and then there are ten addendums, which include

The

And should -- the

The governing body shall consider

And I'll note that in the city council
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1

all of those items, for the record.

2

wanted to note, as noted by legal counsel, staff

3

was made aware that there were a number of --

4

several numbers that were presented in the public

5

realm, these were actually through mailings -- or

6

direct mailings to residents within Prairie

7

Village and surrounding communities.

8

Planning Commission hearing process, the

9

underlying concepts of these numbers, of tax

I also

During the

10

benefits to the city and potential burden on city

11

services were presented.

12

numbers presented were contained in the Planning

13

Commission staff report were those that estimated

14

the portion of city property tax only and the

15

associated stormwater utility fee.

16

based upon rough numbers.

17

However, the only

And these were

With the exception of the estimated property

18

tax portion and the associated stormwater utility

19

fee related to the proposed project, staff has not

20

calculated or verified any additional numbers.

21

The City of Prairie Village has not conducted a

22

cost benefit analysis on planning and zoning cases

23

unless there is an associated request for city

24

incentives.

25

incentives for this project, so we have not

There is no request for city

9/3/2013
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conducted a cost benefit analysis.

2

As is customary with planning and zoning

3

items, staff did look at potential impacts of city

4

services of the proposed project as part of the

5

staff review, and those comments are noted in the

6

staff report.

7

similar facilities in the community, staff did not

8

see any adverse impacts on the existing city

9

services.

Based upon the call loads of

Numbers associated with the overall

10

property tax revenue, the construction period

11

sales tax or the tax burden have not, again, been

12

calculated or verified by staff.

13

information that would be presented for these

14

numbers would be new information and should not be

15

considered by the governing body.

16

governing body decide that it would like to have

17

this cost benefit analysis, staff would recommend

18

that the governing body direct staff to conduct

19

that work.

20

do that, so if the counsel wants to move in that

21

direction, staff would recommend that you actually

22

table this item until that information has been

23

gathered.

24

of Prairie Village to do a cost benefit analysis

25

on zoning matters unless there is some type of

Any additional

Should the

It will take some additional time to

Again, it is not customary for the City

19
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1

public incentive involved.

2

to do that?

3

move on.

4

20

Is there any direction

I just wanted to make sure before I

I'm going to give a -- a brief overview of

5

the project and then Ron and I can answer

6

questions about the project.

7

proposing to build 136 independent living

8

apartments, 54 assisted living apartments, and

9

those all would be contained in one structure.

The applicant is

10

There will be 84 skilled nursing units with 100

11

beds and 36 memory care units in a second

12

building.

13

will be constructed in nine buildings.

14

And then there will be 17 villas which

The independent living and assisted living

15

facility is proposed to be 2,200 -- 2,228,340

16

(verbatim) square feet and will be two and three

17

stories in height.

18

from Mission Road and 255 feet from the south

19

property line.

20

points along Mission Road.

21

vehicular access along Somerset Drive.

22

be some pedestrian access to the trails from

23

Somerset if that's allowed by the adjacent

24

property owners.

25

It will be set back 119 feet

There will be actually two access
There will not be any
There will

The skilled nursing and memory care facility
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1

contains nine -- 91,200 square feet and is a one

2

and a two-story building.

3

to 178 feet from the southwest property line and

4

91 feet to 94 feet from the northwest property

5

line.

6

It is set back 163 feet

A double row of villas will be constructed

7

along the south property line that will serve as a

8

buffer or a transition to the larger buildings

9

that will be built on the north portion of the

10

site.

11

maximum number of 412 residents at full occupancy.

12

The Planning Commission found the findings of

The total complex includes 327 units with a

13

fact as set forth in the zoning ordinance for

14

special uses and the Golden Factors to be

15

favorable for the reasons as outlined in the staff

16

report of August 6th.

17

minutes, recommends the governing body approve the

18

special use permit for the senior dwelling

19

community called Mission Chateau at 70 -- or 8500

20

Mission Road, subject to 14 conditions.

21

cover those conditions later on in the staff

22

report as a wrap-up before you go into your

23

discussion.

24
25

And based upon the draft of

And I'll

We'd be happy to answer any questions that
you have about the Planning Commission process or

9/3/2013
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about the application in general.

2

MAYOR SHAFFER:

Council, any questions of

3

Ron or Dennis?

4

and thank you, Ron. Now we'll move to Item

5

Number 3 in order of presentation, and that would

6

be the presentation of Joe or Mr. Peterson.

7

Seeing none.

MR. PETERSON:

Thank you, Dennis

Good evening and thank

8

you, Mr. Mayor and members of the governing body.

9

John Peterson on behalf of MVS, LLC, the pro --

10

owner of the property under consideration this

11

evening and the proposed developer.

12
13
14

(THEREUPON, a discussion was had off the
record.)
MR. PETERSON:

Mr. Mayor, John Peterson

15

on behalf of MVS, LLC, also MVSC, the owner and

16

proposed developer of this project.

17

Randy Bloom are here with Tutera.

18

who has served as our architect for this project.

19

And members of Olsson and Associates who have

20

provided expertise in terms of civil engineering.

21

We are pleased to finally be here tonight, and

22

we're pleased that the microphones are working;

23

but tonight's the moment of decision on our

24

application for a special use permit to bring to

25

fruition our goal of creating a state of the art

Joe Tutera,
Mitch Hoefer,

22
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1

first class residential community for the seniors

2

in the City of Prairie Village.

3

efforts to file this application were on November

4

6th, 2012.

5

tremendous amount of time and energy has been

6

expended to develop the plan before you this

7

evening.

8

development team.

9

outside consultants and members of the Planning

Our initial

And over the ensuing eight months, a

And not just on behalf of the
Your professional staff,

10

Commission have dedicated collectively and

11

literally hundreds of hours to review, comment on

12

and propose changes to the project.

13

Commission work sessions; three separate public

14

hearings, each approaching the midnight hour in

15

duration; and numerous meetings with the city's

16

planning and public works staff.

17

arduous process to say the least, but I will admit

18

it was worth it.

19

Two Planning

It has been an

Although developers never like to concede

20

that their first proposal was not perfect, we

21

concede that the extensive process of review has

22

resulted in a plan that is workable, but allows

23

for us to address and resolve each and every issue

24

presented by those the city has entrusted with

25

responsibility to maintain adherence to your

23
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1

master plan and your design and development

2

requirements.

3

that we are before you this evening pleased, and

4

quite honestly, just a bit proud, with an

5

application that has been endorsed by your

6

professional staff and overwhelmingly recommended

7

by your Planning Commission for approval.

8

these are not just general endorsements, as the

9

record before you reflects.

It is against this body of work

And

The findings that

10

support the position of your staff and Planning

11

Commission are detailed and thorough in their

12

review and focused on the issues of relevance to

13

applications of this nature, the laws of the State

14

of Kansas and ordinances, rules, standards and

15

policies of the City of Prairie Village.

16

may have noticed, however, we still have a bit of

17

public opposition to our proposal.

18

might expect, we will focus in part tonight on why

19

we think the basis of their continued opposition

20

is unfounded, at least in the context of factors

21

that are legally relevant to this process.

22

would be remiss in not acknowledging their efforts

23

and time commitment, as well.

As you

And as you

24

Beyond other efforts, community members

25

attended six public meetings we conducted to

But we
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1

explain the plans and receive input regarding

2

same.

3

of the merits of our plan, through these efforts,

4

the time, the input, the questions and, yes, even

5

the criticisms, led to significant changes to the

6

project as we moved through the process.

7

process of community interaction much more

8

extensive, focused and organized than I've

9

experienced in any other community -- community

And although we haven't convinced everyone

It was a

10

I've done business in.

11

encourages it, and your process and procedures

12

ensure its implementation.

13

Your master plan

Although emotional at times, hours of

14

neighborhood meetings fraught with advocacy, but

15

the process had its intended result, public input

16

while the plan was being formulated, and in this

17

case, resulting in significant changes along the

18

way.

19

this process and the changes that were made that

20

led to the -- such a strong detailed

21

recommendation for approval from both the staff

22

and the Planning Commission.

23

In fact, in significant part, I think it was

Now, I'd like to walk you through every

24

iteration of the plan and how changes followed

25

concerns raised in these public meetings and staff
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1

review meetings, but given our limited time, I'll

2

merely direct your attention to our checklist.

3

you know, this was updated and provided in our

4

regular reports reflecting issues raised and

5

addressed, recognition that we embrace the mandate

6

of your master plan to involve community input

7

and, hopefully, some acknowledgment that we have

8

operated in good faith here and tried the best we

9

could to address concerns is all we can expect

10

here.

11

deal of relevance.

12

As

Beyond that, it really doesn't have a great

What has relevance is the project now before

13

you tonight in the form it is being presented.

14

The form that was recommended by your professional

15

staff and recommended for approval by your

16

Planning Commission.

17

the measurements, the impacts of our project are

18

now a matter of record set forth in excruciating

19

detail in our submittals and confirmed in the

20

extensive analysis and review by your professional

21

staff.

The facts, the statistics,

22

I know you have reviewed this factual

23

evidence as you sit in your capacity as the

24

decision-maker in the quasi-judicial process.

25

I'm confident you grasp and understand the concept

And
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1

that is being proposed.

2

opportunity to address each and every facet of the

3

project in detail, as I said, we're proud of it;

4

but we have time limits on presentation.

5

the most part, we're going to rely on the record

6

and your individual efforts to be prepared for

7

tonight's hearing.

8

minutes to review the plan and highlight a few

9

overarching design concepts, I think is warranted

10
11

We would welcome the

So for

That said, taking a few

and I hope you find helpful.
Fundamental to this application is to

12

recognize the design concept of transition.

13

Meaning, where does a particular piece of property

14

proposed for development sit in terms of adjacent

15

uses, and how the transition of uses within a

16

broader area comports with good planning and the

17

principles of the city.

18

element of transition within the confines of a

19

particular piece of property under review.

20

fit hand in glove.

21

finds the same set of circumstances at its borders

22

and beyond.

23

element on all sides, residential or collector

24

streets at its front door with single-family

25

residential on all three sides.

Also, there is the

They

Not every piece of property

Some properties have consistent

A good example of
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1

property recently developed with this type of

2

situation is Benton House.

3

Valley, sit on a more dynamic -- dynamic and

4

eclectic set of circumstances.

5

Others, like Mission

The position it's sitting at -- given the

6

position of 18 acres situated on the primary

7

thoroughfare in the City of Prairie Village and

8

representing maybe the largest single developable

9

tract of ground remaining in the city, smack dab

10

in the middle of a existing transition zone from a

11

broader perspective in the city.

12

city's major retail nodes at 83rd and 85th and

13

Mission moving to the south through office, moving

14

through multi-family as it transitions across our

15

18 acres to the single-family to the south.

16

Use this piece of ground to appropriately complete

17

the transition concept in place was the direction

18

we heard day one from staff, and it became the

19

hallmark of our planning efforts.

20

mean, as some in the loyal opposition have

21

suggested, that you draw the transition line

22

abruptly at our northern property line.

23

Everything south of that should be R1 or R-1a.

24

Serves them fine individually, but it is not good

25

planning; and it is not consistent with the design

From one of the

This does not

28
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1

concepts employed from -- by the city.

2

aside, I've heard this and I -- I always wonder,

3

would they want to live in the R1 we would develop

4

directly south of our north property line that

5

sits immediately adjacent to the RP3 three-story

6

apartments?

7

this 18 acres is to, in essence, feather the

8

transition of uses and density from north to south

9

across our property was a key factor in the

I doubt it.

As an

The concept of using

10

planning commission's decision.

11

Lindeblad, himself a professional planner, stated

12

this as a premise of his vote to approve the

13

project.

14

Commissioner

So with that as background, let's quickly

15

walk through the plan.

16

with any residential neighborhood, is the front

17

door.

18

current situation along the front of the property

19

from a situation dominated by pavement, back of

20

curb sidewalk to one of a 1.1 acre heavily

21

landscaped pedestrian way with over 1,000 feet of

22

a five-foot pathway, first providing enhanced

23

aesthetics for those passing by the site, and

24

secondly, a much safer environment for our

25

pedestrians.

Logical place to start, as

Our Mission Road streetscape transforms the

And, of course, the extent of
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1

landscaping provides screening for our parking

2

along Mission Road. The independent living

3

facility that also fronts Mission Road, through

4

the -- through the process, it now only occupies

5

32 percent of our frontage, flanked to the north

6

by green space, flanked to the south by green

7

space and our villa community.

8

ELF as it's referred to, is a 119-foot setback

9

from Mission at its narrowest and closest points -

The building, the

10

- by the way, the exact setback of the current

11

school.

12

falls back to the middle of the building 286 feet

13

off of Mission Road, approaching a football field

14

in length.

15

from out of that building has been reduced to the

16

three-story components in height, way below the

17

maximum that the code allows.

18

single-story entry, and through creative building

19

design, the building materials and design read in

20

very similar scale to the existing middle school

21

and residential in the area.

22

the community in a clockwise fashion, you can

23

start where our 1.2 mile trail and sidewalk system

24

that interconnects with the public sidewalk on

25

Mission.

And through a concave design, the design

Through design revisions, 43,000 feet

We created a

Now, moving around

And as you move in that clockwise

30

9/3/2013

TRANSCRIPT OF PROCEEDINGS

31

1

fashion, pedestrians on the tail -- trial or

2

drivers utilizing our internal drives will

3

experience a neighborhood of two-unit villas

4

designed in scale, size and height to match our

5

single-family neighbors to the south and the

6

southwest.

7

now have 50-foot backyards, well in excess of what

8

is required by R-1a standards.

9

front yards with loaded garages, so no glare of

The villas through the design process

They have 18-foot

10

headlights escape the site.

11

staggered on two sides of the street in a manner

12

to virtually eliminate visual impact of

13

independent living and other facilities north of

14

the villa community from those living to the

15

south.

The villas are

16

As you leave the villas, first -- this is the

17

first opportunity for our residents and neighbors,

18

hopefully, availing themselves of our trail system

19

to experience a 1.5 acre pocket park in the

20

southwest corner.

21

an amenity for our residents and, hopefully,

22

people to come and visit our neighborhood.

23

open space and it also is a natural transition and

24

buffering element between the south and the

25

southwest for our memory -- memory care living

This has a dual function; it's

Active
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unit.
The memory care unit, one story in height.

3

It was ultimately lawyered down -- lowered down to

4

16 to 22 feet.

5

single-family home.

6

design that minimizes one facade facing any

7

direction.

8

the screen, really picks up the residential

9

character and scale.

10

That is lower than a typical
It's an undulating building

And I think you can see from what's on

As we move, again, to the north, we come to

11

the skilled nursing.

12

structure, 29 feet in height.

13

the range of a single-family home height.

14

note the location as we transition to two stories

15

as we now move from the south back to the north.

16

The two-story building for the skilled nursing

17

begins to interface with the adjacent three-story

18

apartments that are along our north property line.

19

Transition.

20

provide employee parking, activity for services

21

being provided to the community, deliveries, et

22

cetera.

23

That's a two-story
Again, still within
But

Parking areas north of this building

And as you continue now turning back to the

24

east, by trail or drive, you experience our

25

northern green area consisting of 2.5 acres of
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1

active open space interfacing with our 1.1 acres

2

of detention and the existing creek, also green

3

space.

4

Now, if there is an enhanced hallmark in

5

conjunction with the transition, it is that

6

transition concept in the utilization of enhanced

7

setbacks to accomplish the goal.

8

you'll see our setbacks called out in terms of the

9

different uses within the neighborhood.

On the screen,

Our

10

shortest setbacks to the north where we interface

11

with more intense uses equally and some more

12

intense than ours, are still four times the

13

minimum setback allowed by the Prairie Village

14

UDO.

15

unprecedented setbacks as we interface with the

16

major thoroughfare of Mission Road and its 12,000

17

cars a day.

18

allowed by the Prairie Village UDO in terms of

19

buildings interfacing with Mission Road.

20

Setbacks along our southern border, one and a half

21

times more than required by Prairie Village as our

22

single-story buildings interface with single-story

23

residences to the south.

24

significance, setbacks of football field

25

proportions, 280 -- over 300 feet in terms of

Significant setbacks growing to

Four times the minimum setbacks

But of maybe the most
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1

single-family homes to our south, to our two-story

2

and three-story buildings situated to the north on

3

the site.

4

Before I move into what may be perceived as

5

the more adversarial part of our presentation this

6

evening, the discussion of facts in the case and

7

the legal parameters within which they must be

8

considered, I think it is important to stop and

9

ask Mr. Tutera to address an aspect of this

10

project that is important, not really dispositive

11

as to whether the project is approved, but

12

nonetheless, important.

13

this senior residential neighborhood and what it

14

all about and the related questions that have

15

hovered over this application from day one.

16

this site?

17

components?

18

come to the mic.

19

It goes to division for

Why this configuration?

Why

Why multiple

So with that, I'd ask Joe Tutera to

MR. TUTERA:

Thank you, John, for the

20

introduction.

21

city council members.

22

here tonight and I appreciate your consideration

23

in this very important matter.

24
25

And thank you, Honorable Mayor and
I am very pleased to be

Prairie Village is not static, change is
under way in Prairie Village.

These are the
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1

opening words of a Village Vision summary

2

document.

3

include demographic shifts, property value shifts,

4

infrastructure maintenance needs.

5

is not a viable option.

6

community, Prairie Village must use its resources

7

as efficiently as possible, particularly in land

8

resources, end of quote.

9

plan is about being responsive to the changing

And I quote further, these changes

Standing still

As a landlocked

The foundation of the

10

landscape and environment of the city.

11

population has grown -- has gone from a growing

12

number of family-occupied households, which peaked

13

in the '70s to a growing number of empty-nesters

14

today.

15

The city's

Mission Chateau hits at the heart of this

16

changing landscape.

17

is essential to assure the city's vibrance in the

18

short and long term.

19

just a conclusion of two years of planning for

20

Mission Chateau.

21

over 30 years of living and breathing senior

22

living.

23

every type of senior living facility in every type

24

of market, we have brought the best of the best to

25

Mission Chateau.

Responding to these changes

For me, tonight is more than

Tonight is the culmination of

After studying and operating virtually

We have built this project from
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1

the concept to the plans being considered today

2

based on the needs and desires of today's seniors.

3

The vision for quality senior living began

4

with my father, Doctor Dominic Tutera, who was

5

guided by his passion as a physician to provide

6

the highest quality services to those in his care.

7

The vision for senior living was simple.

8

do it better.

9

done, but by looking at what was missing and what

We can

Not by re-creating what was already

10

seniors wanted and design it to that goal.

11

Mission Chateau is just such a facility.

12

All projects start with a vision, then a plan

13

and then bricks and mortar.

14

living, if you do it right, it turns into a

15

community with its own character, personality and

16

vibrance.

17

such a community.

18

However, in senior

Mission Chateau's mission is to become

So what does Mission Chateau's mission have

19

to do with size?

20

floor, eliminate some of those units, add some of

21

those others.

22

limits.

23

the most important factor in creating a community.

24

When considering Mission Chateau's size, we had to

25

consider more than just the total number of units

We've heard, can you take off a

The answer is yes, but within

We have reached that limit.

Sizing is
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and resulting square footage.

2

the appropriate ratio of one type of residence to

3

another, the configuration of the unit types and

4

the services and amenities.

5

create the lifestyle and the socialization and the

6

choice that seniors desire.

7

We had to consider

The right mix will

So let me start with the first question.

8

What type of community?

9

The type of community Prairie Village seniors want

That is the easy one.

10

to live in.

11

in design and scale so that it will meet the needs

12

of the seniors, not just for today, but for years

13

to come.

14

apartment complex with an age restriction, as some

15

have suggested.

16

that's 848 square feet per unit, it's not

17

configured in a series of mid-rise apartments

18

surrounded by parking lots.

19

seniors desire, and that is not Mission Chateau.

20

A facility that is forward-thinking

Such a community is not a traditional

It's not contained in a building

That is not what

What seniors desire are all the qualities

21

that they enjoy while living in their prior homes:

22

Privacy, familiarity, tradition, community and

23

choice.

24

upon.

25

companionship in a new community of their choice.

And all the elements that can be improved
Dining, socialization, wellness,

37
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1

What this means in bricks and mortar terms is a

2

new home.

3

slept for 40 years, the dresser or credenza that's

4

been in the family for generations and the

5

keepsakes and artwork that make your place your

6

home.

7

Big enough to bring your bed in you

Senior housing is not about providing

8

alternate housing for seniors, it's about

9

providing a higher quality lifestyle for seniors

10

with choices and independence.

11

Mission Chateau was conceived, and that is how it

12

is designed.

That is how

13

So let's take a minute and talk about the

14

type and size of the new homes seniors desire.

15

This starts with independent living.

16

independent living residences sets the character

17

for the entire community.

18

about socialization.

19

rooms, bridge tables, fitness areas, indoor pools,

20

dining options and other spaces, but these

21

amenities in themselves do not create the

22

character, the vibrancy or the community -- the

23

residents do.

24

residents, we don't have the lifestyle.

25

The

Independent living is

I can put in all the club

And if we don't have enough

But how does quality relate to size? From a

38
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1

broad perspective, when talking about quality

2

residences of any kind, size is a key element.

3

The relative size of homes in Prairie Village is a

4

key driver to their quality.

5

the right scale and mix of residences and services

6

are critical to create a vibrant senior community,

7

just as the right mix of housing needs to exist in

8

a city for it to be vibrant.

In senior living,

9

So let's put some flesh on the bones with

10

respect to the size of the independent living.

11

The current plan of 136 units is less than 2

12

percent of the entire 9,800 households of Prairie

13

Village.

14

population, not many units by any standard.

15

average size of an independent living facility in

16

Johnson County is 180 units.

17

136 units is small by comparison, and it will be

18

the only rental independent living choice in

19

Prairie Village.

20

It's six-tenths of 1 percent of the
The

Mission Chateau at

But we're not just building an independent

21

living facility.

22

for seniors to meet all their needs.

23

should the need arise that more services are

24

required for a resident or a spouse, as the case

25

may be, they have the choice, the choice to stay

We're building a neighborhood
A home where
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1

in their community and not have to move across

2

town or to another city, thus enhancing and

3

preserving connections to family, friends,

4

neighbors and their community.

5

Likewise, this concept of connectivity is

6

designed into the assisted living residences.

7

assisted living residences are merged into and

8

share many of the common spaces with the

9

independent living facility.

The

Each floor has

10

approximately 18 assisted living units.

11

residents live independently for the most part,

12

yet they experience some physical limitations

13

which require assistance.

14

interest remains socialization.

15

The

However, their primary

Many assisted living facilities in Prairie

16

Village offer studio apartments, many are double

17

occupancy.

18

occupancy with a complement of one and two-bedroom

19

units.

20

lifestyle amenities take some additional size.

21

There's no debate that the number of units is

22

appropriate.

23

Mission Chateau offers all private

The quality of living spaces and the

One of the most important transitional

24

elements for seniors is memory care.

25

affects 18.7 percent of those ages 74 to 85 years

Dementia
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1

old, and it affects 47.2 percent of those over 85,

2

according to the Alzheimer's Association.

3

seniors with dementia will not need specialized

4

services.

5

choice to have those services for themselves, a

6

spouse or relative in their community.

7

Mission Chateau memory care neighborhood has 36

8

units.

9

memory care facilities for Johnson County.

Many

However, if they do, they desire the

The

This falls in the middle of the sizes for
As a

10

city of 22,000 residents, Prairie Village has one

11

existing facility that is specifically designed

12

for memory care needs.

13

memory care rooms.

14

This facility only has 12

Mission Chateau's memory care neighborhood is

15

designed from the ground up based on the

16

residential model.

17

means we have all private occupancy rooms.

18

rooms are large enough to accommodate the

19

resident's personal furniture and belongings,

20

which is vitally important to create familiarity

21

and comfort.

22

bathing so the independence and dignity is

23

assured.

24

rooms, we have designed the memory care facility

25

so that the residents have a view of green space

So what does that mean?

That
The

The rooms also include private

But it's more than just the resident
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1

from every vantage point -- point, either to our

2

park space or to our interior courtyard.

3

As discussed in the Village Vision, there is

4

no question that green space improves the quality

5

of life for a community.

6

memory care facility should enjoy the same

7

benefit.

8

deep and continues to grow as our population ages.

9

The residents of the

The need for memory care services is

The last component is skilled nursing.

10

Mission Chateau's skilled nursing neighborhood has

11

42 units on one floor and 42 units above.

12

contains many of the same design concepts as

13

described for memory care.

14

a series of small pods or neighborhoods and

15

provides a level of quality and independence and

16

dignity that simply does not exist anywhere else

17

in the Midwest.

18

nursing residences provide the residential model

19

to its full potential.

20

that offer skilled nursing in Prairie Village.

21

One is a buy-in life care facility which has

22

limited access to the general public.

23

offers limited -- a limited number of private

24

rooms and is designed based on the medical model.

25

Skilled nursing represents four -- approximately

It

The design is based on

The Mission Chateau's skilled

There are two communities

The other
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41 percent of the need in terms of senior living

2

in all of Johnson County.

3

The mix of skilled nursing, the total units

4

at Claridge Court and Brighton Gardens is 26 and

5

28 percent respectively.

6

26 percent.

7

great, and it is largely being met.

8

size and sacrificing the choice, lifestyle and

9

quality is simply not appropriate.

10

Mission Chateau's mix is

This scale is correct, the need is
Limiting the

I've talked a lot about size and scale, but

11

let me touch briefly on need.

12

and the need for senior living is not a factor to

13

be considered tonight, as this was determined by

14

the community prior to my application, it merits

15

some discussion as it relates to the

16

interconnectivity of this senior neighborhood to

17

the larger community.

18

has plan is good, that it meets all the standards

19

as confirmed by the city staff and the Planning

20

Commission, why senior living?

21

have proposed?

22

truly providing a community service?

23

seniors even want it?

24

questions for both Mission Chateau and the city.

25

Although the use

Some might say that even if

And why the one we

If there isn't a need, are we
And do the

These are important

For the answer, we need to look no further
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1

than the Prairie Village Parks and Recreation

2

master plan, the Village Vision and the studies

3

commissioned specific to Mission Chateau, all of

4

which support the significant need.

5

we agree with both the city staff and the Planning

6

Commission's conclusion that the aforementioned

7

reports are valid and applicable to Mission

8

Chateau and that the need truly exists.

9

all this, we have validated these conclusions

Furthermore,

Beyond

10

through our own first-hand knowledge of the

11

market.

12

the surrounding communities, we have specific

13

access to both the demand for services and the

14

availability.

15

As an operative of multiple facilities in

In short, we know the market.

Prairie Village does not have any rental

16

independent living apartments.

17

villas of any kind.

18

and virtually no access to high-quality,

19

private-occupancy skilled nursing.

20

important, Prairie Village lacks any rental-based

21

continuing care community.

22

seniors and their families are no different than

23

others.

24

have choices in their retirement living and stay

25

close to family, friends and base services.

It has no senior

It has 12 memory care rooms

And most

Prairie Village

They desire to stay in their community,
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All of -- and if all of this isn't enough, we

2

don't have to speculate to confirm that Mission

3

Chateau is the right product or if the need

4

exists.

5

to occupy, we have over 60 seniors on our waiting

6

list for 153 independent living and villa

7

residences, all of which are from Prairie Village.

8

Of further significance, the majority of these

9

residents were received in the last three weeks

Without even having the product available

10

following the planning commission's review.

11

want to be clear with that last point.

12

talking about 60 residents that simply want to

13

support the project, there are 60 Prairie Village

14

residents who desire to move into the community

15

the day it opens.

16

number will be by the time the construction

17

begins.

18

I

I am not

One can only imagine what the

Thank you.
MR. PETERSON:

Mr. Mayor and members of

19

the council, at the outset this evening, I

20

referenced the tremendous amount of work and

21

effort that has been extended by the city, the

22

developer and members of the community since we

23

filed this application earlier this year.

24

fact is, action by the city commenced way before

25

our filing date that specifically impacts both the

But the
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1

process within which this application is to be

2

reviewed and the context within which this

3

particular piece of property is to be evaluated.

4

City Action Number 1:

Adopt the city's

5

unified development ordinance that sets forth

6

objective design requirements relating to the

7

issues of transition of uses, density, height,

8

setbacks, with the mandate that they be applied

9

uniformly, void of emotion, pressure or influence

10

of any one party's personal opinions or interests,

11

whether that be the appel -- applicant or those in

12

opposition.

13

City Action Number 2:

Adopt a comprehensive

14

plan that addresses the goals and visions and

15

needs of the community at large.

16

And you specifically referenced the need for

17

senior housing on a continuing basis and the need

18

to free up single-family homes as seniors move out

19

for younger families.

20

City Action 3:

You did this.

Adopt amendments to the comp

21

-- comprehensive plan related to specific pieces

22

of property as pieces come under consideration.

23

You did that in regard to the project under

24

consideration this evening, the property, on May

25

21st, 2012.

You identified this site as
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1

appropriate, subject to those design requirements,

2

for senior housing.

3

City Action Number 4:

Acknowledge by

4

incorporation into the UDO the findings of the

5

Kansas Supreme Court in Golden versus the City of

6

Overland Park.

7

framework to review applications.

8
9

The Golden Factors are the

City Action Number 5:

Follow the suggestion

of the Supreme Court and incorporate into -- into

10

the UDO additional factors that you as the City of

11

Prairie Village find relevant to reviewing your

12

projects.

13

that action.

14

The so-called City Factors.

You took

And finally, City Action Number 6, which is a

15

rather unique action, quite honestly, based on

16

every other city that I do business in; and that

17

is:

18

authority for site plans has been has been dead --

19

has been delegated to the Planning Commission.

20

Which through its decision, sets the city's

21

findings in regard to the site plan as the

22

compliance with the city design standard.

23

A process whereby 100 percent of the approval

So it is upon that foundation, actions taken

24

for the most part prior to our application being

25

filed and way before anybody thought that this
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1

piece of property may be available for

2

redevelopment.

3

through series of underpinnings to a process

4

designed to be fair, impartial and in accordance

5

with the law.

6

relied on.

7

But it results in a well-thought-

Rules of engagement that could be

Upon this foundation, we placed our

8

application and began the process of building a

9

plan that was in accordance with and consistent

10

with each of these city action items I -- I

11

articulated.

12

Let's see how we stack up.

But before I do that, I think there's one

13

point that needs to be made for the record.

14

honestly, I hate to focus on this, because I truly

15

believe each member of this governing body does

16

not need me to remind them of their duties and

17

obligations as a quasi-judicial officer.

18

come across as presumptuous, can be irritating, in

19

fact.

20

but this is a very important function and I know

21

you appreciate that.

And

It could

But -- and clearly, that's not my intent,

22

Actually, I'm off the hook a bit, because I

23

can be very succinct in this regard and make the

24

record by merely referring to the City Attorney's

25

memo to you dated August 19th, 2013, and our
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1

comments to you as a matter of the public record

2

at the August 19th city council meeting.

3

quote from the City Attorney's memo, quote, both

4

the Planning Commission and governing body may

5

consider the opinions of neighboring property

6

owners so long as the consideration of such

7

opinions is relevant to establishing the existence

8

or absence of one of the regulatory factors

9

governing the zoning decision and the benefit or

And I

10

harm involved to the community at large.

11

Consideration of public opinion becomes improper

12

when the zoning determination is based entirely

13

upon public sentiment.

14

quote, the council cannot make its determination

15

only on the opinion of the neighbors.

16

will be overturned in a legal challenge.

17

And from the minutes, I

If so, it

Very important here are the six previous

18

action items set forth earlier.

19

matter -- matter, nor is it relevant, if an

20

individual member of this governing body agree

21

with all those previous actions.

22

didn't like the design standards, maybe they

23

didn't like the conclusion in terms of review of

24

the master plan.

25

It does not

Maybe they

Not relevant tonight.

The point is, the city collectively acted in
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1

terms of each of those previous city action items.

2

And once they're made, personal opinion in that

3

regard doesn't matter.

4

and make an individual decision based thereon; but

5

the framework, the context and the evidence of

6

what factors are to be considered are set.

7

they are set, codified in the Prairie Village

8

unified development and they serve as a basis for

9

the Planning Commission's recommendation, the

10
11

You can weigh the evidence

So

Golden Factors and the City Factors.
Let's do a brief review of those factors.

12

And I think I will make clear why we stand before

13

you tonight with the support of your professional

14

staff and your Planning Commission.

15

First Golden Factor.

Fact -- this factor,

16

Factor 8,

17

one of the two foundational factors utilized in

18

consideration of land use applications.

19

city plan for the use requested?

20

thoroughly considered by the city in terms of

21

general well-being of the community outside the

22

context of the specific application?

23

of course, is, yes, diversity of housing,

24

increased options for seniors, increased options

25

to open up single-family homes.

conformance with the master plan, is

Did the

Was it

The answer,

And there was a
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1

specific review and application and -- of that

2

master plan to the subject property.

3

Golden Factors 1 and 2:

The character of the

4

neighborhood and the zoning and use of nearby

5

property.

6

just factual statements, but I think they really

7

go to the heart of transition.

8

they address that concept of transition, both the

9

transition of use as currently in the Mission Road

These two are often sort of bypassed as

It's worth noting,

10

corridor and the utilization of transitional

11

elements within the plan.

12

fundamental concept cited consistently by the

13

staff and the Planning Commission.

14

I can articulate how important that was in the

15

process any better than Commissioner Lindeblad at

16

the public hearing on June 4th where he stated,

17

and I quote, I think the land use is -- the use

18

proposed is a good one, I consider this a

19

transitional site, you've got Mission Road, a

20

thoroughfare, abutting the east side and you've

21

got apartments to the north and northwest, so I

22

see this as a transitional site, not strictly

23

low-density residential, so I think the mix the --

24

the mix of the retirement housing is good, I like

25

the villa concept, the transition, I think the

As I stated, this was a

I do not think
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villas as a transition is a good concept.

2

Foundation for Planning Commission vote

3

recommending approval.

4

Golden Factor 7 and City Factors A and D.

52

5

mentioned two functional factors and the second

6

one is the Golden Factor Number 7, city staff's

7

recommendation and related, of particular

8

significance, City Factors A and D, whether the

9

proposed application complies with all of the

I

10

regulations and design standards.

11

testified at the public hearing that they

12

recommend approval, and in the written testimony

13

embodied in the staff report, find that each and

14

every component of the proposed plan meets or

15

exceed the rules, regulations and design standards

16

of the city.

17

compared to the evidence in the record offered by

18

those in opposition to this application.

19

Staff has

This is very significant when

We have heard repeatedly at this microphone

20

and in other methods, too big, too close, too

21

tall, too much traffic, too much noise, light, not

22

enough green space.

23

subjective complaints.

24

person is just fine with another.

25

too tall to one observer may be appropriate to

Very subjective terms, very
What may be too big to one
And what may be
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another.

2

employees is too congested, but a school building

3

that has 100 employees is just fine.

4

do, ask for a show of hands, conduct a poll, get a

5

-- signatures on a petition?

6

know that's not how it's done.

7

in accordance with the law is exactly what the

8

City of Prairie Village has done.

9

back to those action items I articulated earlier.

A senior living facility that has 85

What do you

We know, I know you
What is done

And I'll refer

10

The city took -- before this application was

11

filed, way before anyone had a thought of this

12

application, you developed an objective set of

13

design criteria that considers height in relation

14

to setback, how far a building is from an adjacent

15

building, how much green space is needed compared

16

to building footprints, to have around an

17

aesthetically pleasing development, where parking

18

and service function should be located to

19

eliminate noise and light.

20

these criteria is highlighted in the staff memo to

21

you dated May 20th, 2013, where your professional

22

staff states, can the uses allowed in the

23

requested district be good neighbors to existing

24

development?

25

The importance of

This is a subjective question.

The focus
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1

should be on facts, not fear, and should be based

2

on issues that zoning can address, allowed uses,

3

minimum lot sizes, height, setbacks, traffic.

4

relied on your staff to prepare these standards

5

years ago based on their professional training and

6

expertise and observations of actual development.

7

And then you considered the appropriateness and

8

you adopted these six standards as a city.

9

have meaning, substantive meaning.

You

They

And they

10

should be strongly considered in terms of review

11

of an application.

12

opinion, and I say so respectfully, would be

13

arbitrary.

To not do so, in my humble

14

And of particular relevance to this point is

15

the action item I mentioned very quickly and that

16

is the delegation 100 percent to the Planning

17

Commission of a site plan.

18

embodied on a piece of paper.

19

everything meet your code.

20

recommendation for approval, it has been decided.

21

That's where it's all
The setbacks,

And that is not just a

Let me go City Factors B, E, F and G and I,

22

welfare and convenience to the public.

23

go to the issues like parking and stormwater and

24

traffic congestion.

25

record all of the evidence, unrefuted, not going

And they

I'll just state for the
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1

to be a parking problem, not going to be a traffic

2

problem.

3

another -- another layer of control to the city on

4

top of the parking issue.

5

happy to talk about those in detail if there's a

6

question.

7

There's stipulations that even layer

Traffic, stormwater, be

Golden Factor Number 4 and City Factor G.

8

One from the court and one from the city.

9

a big one.

This is

Address whether the project will

10

detrimentally affect neighboring property and will

11

it cause injury to property values?

12

one side of the issue, the neighbors, the

13

opposition say it's going to diminuate the -- the

14

value of my property.

15

opinion of your staff and Planning Commission is

16

that will not.

17

course, it'll have an impact.

18

it's not a school.

19

that rises to the level anywhere close to

20

justifying a denial?

21

and the evidence that has been put in the record,

22

the answer is no.

23

Of course, on

On the other side, the

Will it have an impact?

Well, of

It's different,

But will it have an impact

I think the record suggests

Remember our earlier discussion, if you

24

would.

25

fact that the plan meets and exceeds all design

Staff and the Planning Commission rely on
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1

criteria of setback, heights and density.

2

Criteria that were put into place before anybody

3

thought that school would close.

4

Now, there was evidence put into the record

5

by both the applicant and one neighbor.

6

an appraiser review the situation and provide --

7

provide an opinion as to impact on value.

8

behalf of Mr. Carman, one of our adjacent

9

neighbors, Dillon & Witt evaluated the situation

Each had

On

10

and concluded in a nine-page report that's in the

11

record, that although he could not, and I quote,

12

find an exact match to the circumstances at hand,

13

based on his experience in evaluating the impacts,

14

and I quote, of amphitheaters and fire station

15

training academies, he con -- he concluded that

16

because a three-story portion of the project was

17

within 200 feet of Mr. Carman's property, he

18

thought that the property could be devalued by at

19

least 10 percent.

20

First, it should be noted that that 200-foot

21

setback is now 70 percent greater in terms of the

22

plan as it has evolved and is before you today.

23

But most important is to compare that opinion to

24

the applicant's real life case and sales analysis

25

that we entered into the record on behalf of the
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1

application.

2

studies of very similar projects, they -- you

3

could find them -- throughout the area developing

4

actual sales data for homes immediately adjacent

5

to like situation and compared those sales to the

6

homes in the same neighborhood, compared the sales

7

to those immediately adjacent to the facility that

8

may have an impact on value and those two or three

9

streets away, same set of circumstances save for

Todd Appraisal did a series of case

10

the adjacency of a unlike use.

11

several of them.

12

time would not allow me to go through the 73-page

13

opinion that was written, but I'll draw the

14

reference that I think is very, very relevant.

15

We looked at

I won't go through -- obviously,

Brighton Gardens.

Brighton Gardens.

He took

16

the homes that back up to Brighton Gardens on the

17

east side and a little bit to the north, went back

18

and looked at sales over a number of years after

19

it was built, after Brighton Gardens was built,

20

compared sales one, two, three streets off in the

21

same neighborhood.

22

value, actually, a slight premium.

23

some find that, oh, really?

24

have done these throughout the years, that's

25

usually what occurs, because people would rather

His conclusion, no loss in
And I know

I would tell you as I
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1

have -- be next to a well-designed, well-

2

landscaped facility as opposed to a back yard with

3

a back yard scenario.

4

actual sales.

5

Those are facts based on

Golden Factor Number 6 is the conclusionary

6

factor, in essence, which is the gain to the

7

general public by not allowing an applicant to use

8

his property as he proposes compared to the

9

hardship to other individual property owners.

10

Again, this is not a function of what Joe wants or

11

others don't want him to do.

12

public is to be measured in terms of the master

13

plan vision for the community and whether it's

14

fulfilled.

15

will be experienced from traffic, stormwater

16

conditions, less than quality design or non-

17

adherence to the city's own standards that have

18

been developed to judge whether impacts are

19

excessive or acceptable.

20

regard to the hardship of the individual, same

21

assessment within the same framework.

22

Gain or loss to the

Whether undue impacts to the community

Same thing is true in

As the city attorney has stated, a weighing

23

of objective substantiated evidence.

24

was done by your professional staff, this is what

25

was done by your Planning Commission.

This is what

The body of
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1

evidence in this record before you -- and I will

2

state this with the utmost respect, but I will

3

state it very emphatically -- is overwhelming,

4

overwhelming to support approval of this project.

5

I respectfully submit this applicant has more than

6

carried its burden to have this project approved.

7

In closing, Mr. Mayor, two issues were raised

8

tonight by the city attorney -- actually, one.

9

And I'll just pass on the one about economic

10

impacts.

11

a -- a benefit to the community in the record.

12

And it's not a controlling factor, it's one

13

element that goes into it.

14

Whatever our value of our project will be, it'll

15

be in the tens of millions, I'm not going to go

16

into a lot of detail.

17

in some of our sales tax data.

18

there's questions about it, we want to go further,

19

enough said about that.

20

We did put our property tax valuation as

It is what it is.

We -- I thought we had put
If we didn't, if

I will just say I tried to figure out what

21

the issue was about 400-some thousand dollars cost

22

being generated by our project.

23

through any cost, either through the review

24

process, all the planning, or all of the outside

25

consultants, we paid for all of those.

Staff went

So, you
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1

know, I -- I -- I don't -- I'll just leave that as

2

it is, because I don't want even want to keep

3

talking about it to raise it to some level of

4

credence.

5

The last issue that I think you're going to

6

hear about -- and I'm not going to spend a lot of

7

time on it, because it was strongly considered by

8

the Planning Commission and staff.

9

lot during the opposition testimony through all

We've heard a

10

these public hearings about all these other senior

11

living projects throughout Johnson County.

12

trying to look at this one and look at that one.

13

And they really then started drilling down on

14

Benton House and sort of presented -- here's what

15

they did at Benton House -- that's a template.

16

They're on six acres.

17

multiply six by three, because we have 18 acres,

18

so multiply what they did by three and that's the

19

size it should be.

20

understandably, that would suggest that is an

21

appropriate or a proper way to evaluate a site in

22

terms of its accordance with good design

23

principles and valuing -- evaluating impacts.

24
25

And

That's what they did.

So

There's nothing in your code,

Thank you, Mr. Mayor, we appreciate it.
Obviously, we have a team here that can answer,
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our architect, civil engineering, the owner and

2

proposed operator, we'd be happy to answer any

3

questions now or at any time during the

4

presentation this evening.

5

MAYOR SHAFFER:

Thank you, Mr. Peterson

6

for add -- for adhering to the 45-minute limit.

7

We're right on time.

8

4, Council, questions and answers from the city

9

council for the applicant.

10
11

MS. LOGAN:

61

Now we're up to Item Number

Mayor -- Mayor, it's Katie

Logan.

12

MAYOR SHAFFER:

13

MS. LOGAN:

Katie.

I want to make a comment.

It

14

was pointed out to me that one of the comments

15

made by Mr. Tutera is outside of the evidence.

16

may have made it inadvertently, but he made a

17

reference to a certain number of Prairie Village

18

residents having pre-signed up for this project.

19

That is irrelevant and should not be considered by

20

you in any way.

21

MAYOR SHAFFER:

22

MR. PETERSON:

23

concur with that.

He

Thank you, Katie.
And for what it's worth, I

I didn't think about that.

24

MAYOR SHAFFER:

25

Questions you had.

Please, please, please.
Charles?

First,
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Charles.

2

COUNCIL MEMBER CLARK:

For me -- for me,

3

the central issue is density.

4

density with reference to the surrounding

5

properties.

6

application point out that to the south, the

7

southwest and to the east, there are single-family

8

homes making up a preponderance of the surrounding

9

area, approximately two-thirds of the surrounding

10

area.

11

argument?

12

And specifically,

As you know, those who oppose the

Would you respond specifically to that

MR. PETERSON:

Yes, sir.

And -- and that

13

really goes to the heart of the transition concept

14

-- transitional concept we're referring to.

15

the north, we have three-story buildings,

16

multi-family, and I think we've got the exact

17

densities, but really higher densities than we're

18

proposing both to the north and to the northwest.

19

And, in fact, those buildings to the northwest,

20

because of the grade change, sit much higher than

21

our buildings will be as proposed.

22

density in the northern part, we think we match up

23

well, we're the less intense, less dense as you

24

make that interface.

25

To

So density to

That's one of the reasons as we went through
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1

the process, we took what originally was a single

2

line of villas and we expanded that.

3

brought down size of buildings.

4

they're duplexes.

5

so we don't have to go through that.

6

units, they're duplexes, but together, they're

7

sized a very nice Johnson County, Prairie Village

8

home, a little less, around 4,000 square feet.

9

Total building.

Okay.

And so we

And you'll hear

I'll -- I'll just say it
They're two

With 50-foot backyards and

10

18-foot front yards and front-loaded two-car

11

garages.

12

green space around them; very, very similar to

13

some -- the finest single-family homes in Prairie

14

Village, which some of the very finest are

15

directly to the south of us.

16

They sit and feel, have separation, have

So you -- you feather in those densities, you

17

just don't look at the overall project.

18

submit to you -- and we -- and we put this in the

19

record -- the line of sites, staff looked at them,

20

staff considered them.

21

consideration -- give me the setback slide.

22

Once you take into consideration the setbacks from

23

the density comparison to the south and you take

24

the setbacks from the homes to their -- our common

25

property line, factor in that existing vegetation

I will

Once you take into
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1

that will not be removed and the additional

2

landscaping, you then layer in our villa concept

3

staggered, you move the buildings, we -- we reduce

4

the two and three-story component significantly in

5

terms of proximity and size and moved them to the

6

north for -- let me put it this way, Councilman.

7

For there to be a problem of density, I would

8

submit to you there must be a ramification of that

9

density.

Just that somebody says, I know over

10

there, it's dense -- more dense than I am, that's

11

not the standard.

12

impact.

13

be more traffic, density has to be stormwater

14

problems.

15

Density has to be visual

Density has to be noise, density has to

They're not here.

The way we designed this, if somebody can

16

look through a football field away and see a

17

building and say, gosh, that building is 34 feet

18

tall, not 29 feet tall, I will say to you --

19

because we ran through this calculation today, but

20

I think it's new evidence, so I won't do it -- but

21

when you look within common sense in the distance

22

at something eight or nine feet tall or 300 feet

23

away, it's that much taller (indicating).

24

designed the impact of density -- unlike densities

25

or differential in densities out of the plan.

We have
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1

That's what the transition concept is all -- all

2

about.

3

And again, as the record does state, our

4

traffic has less of an impact than the school

5

traffic had, both during the a.m./p.m. peaks.

6

we went because the neighbors asked us to, go

7

study that time that's outside the normal a.m. and

8

p.m. peak time, but is the time that Corinth

9

Elementary gets out.

We did that, too.

And

And we

10

put our shift changes and we factored all that in

11

and that's all part of the public record.

12

not asking you to believe me or Mr. Tutera.

13

professional staff, your public works, your

14

planners, reviewed it and concluded we were right.

15

MAYOR SHAFFER:

16

COUNCIL MEMBER WASSMER:

Can you please

address the construction timeline?

18

understand it, it's a three-year process.
MR. PETERSON:

Your

Laura.

17

19

Again,

Yes.

As I

And we actually

20

accepted a stipulation in regard to that.

21

don't you put up -- yeah, put up the construction

22

timeline.

23

talk about the really quite amazing response, I

24

can at least say that this is a timeline that was

25

put into place and we'd set the parameters of --

So why

And -- and even though I'm not able to

9/3/2013

TRANSCRIPT OF PROCEEDINGS

66

1

of about three years.

2

project, I mean, you have to set some time for

3

planning purposes.

4

looks like there's going to be a market that is

5

going to be interested in it going faster.

6

that's the way it trails out.

7

When you -- when you do a

It could go much faster.

It

So

One of the concerns that was raised in terms

8

of the construction would be if you're going to

9

start with the skilled nursing and then go to the

10

ELF, how do we know once it's started, there's

11

going to be a continuous build, that all of it

12

will be finished?

13

agreed to that requires us, start the skilled

14

nursing in the back, it's kind of staging and the

15

-- how you -- things in the back moving to the

16

front.

17

have walls, roof, everything done with -- to

18

guarantee -- and I think you've reviewed the

19

stipulation, I could find it, but --

20

That is the stipulation we

We can't open the skilled nursing until we

COUNCIL MEMBER WASSMER:

I -- I reviewed

21

that, but I just want to make sure I understand.

22

You're talking about three years continuous

23

construction?

24
25

MR. PETERSON:

That -- that is -- that is

the business plan you put in place today.
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1

Obviously, you're taking into account really

2

two-and-a-half years.

3

all contingencies of weather and all those things

4

that can come into play.

5

open and reasonable.

6

it all built in a year, but we're trying to show

7

what a reasonable business model would be.

8

ahead, Joe.

9

You're taking into account

We're just trying to be

We could say, oh, we'll have

MR. TUTERA:

Go

I think as a -- as a

10

byproduct of the Provision Number 4, the heavy

11

lifting will be done by about 15 months.

12

heavy dirt work occurs, the facility in the back

13

opens up.

14

there, the work that we're predominantly doing at

15

that point is on the interior.

16

heavy lifting is -- is completed 15 months out.

17

And, of course, everything is -- all the

18

construction work is contained within the site.

19
20

23

So most of the

And that stipulation,

Councilwoman, was Stipulation 4.
MAYOR SHAFFER:

Questions?

Any further

questions of the applicant?
Brook.

24
25

And by that time, the main structure is

MR. PETERSON:

21
22

So the

COUNCIL MEMBER MOREHEAD:
question.

I do.

I have a

You have the memory care and the SNF,
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1

the two together.

2

becoming 120 beds of skilled nursing all together,

3

which would be equivalent to, I believe, St.

4

Luke's South?

5

What would keep you from

MR. TUTERA:

The skilled nursing facility

6

is 42 rooms on one floor, all private occupancy,

7

and 42 rooms above.

8

nursing standard.

9

square feet, 35,000 square feet per floor.

They're designed to a skilled
That building is about 70,000
The

10

memory care facility is 36 all private rooms

11

around a central corridor.

12

have two different life safety standards that

13

would not permit you to provide the same services

14

within one building or the other.

15

nursing, the two-story piece.

16

under independent living.

17

some scenarios where a -- where a resident there,

18

a memory care resident may need some skilled

19

services, that would be in a very isolated

20

situation.

Those two buildings

One is skilled

The other operates

Although there would be

21

I think the difference when you compare that,

22

when you talk about a -- a hospital, a hospital is

23

a completely different animal.

24

emergency rooms and surgery centers and operating

25

rooms and recovery centers.

A hospital has

A -- a 120-bed
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1

hospital, as you've probably seen, would be a

2

200,000-square foot -- 250 to maybe 300,000-square

3

foot structure in itself.

4

two -- it's -- we would not be licensed or

5

approved, nor would the building be built to meet

6

the standards of a hospital.

7

And so it's -- it's a

COUNCIL MEMBER MOREHEAD:

How many -- can

8

I ask one more, please?

9

how many part-time employees will you have?

10

MR. TUTERA:

How many full-time and

At the -- at the highest

11

shift, I believe we have 85 -- what -- I -- I

12

don't know what the mix, there -- there's 85

13

employees there at the maximum time.

14
15

COUNCIL MEMBER MOREHEAD:

But total, how

many will you have?

16

MR. TUTERA:

Well, there's -- there -- we

17

-- we -- do you have the schedule for the

18

employees?

19

MR. PETERSON:

20

MR. TUTERA:

21

MR. PETERSON:

22

MR. TUTERA:

I do.
Okay.
Go ahead.
I think we -- I think we

23

transition from 50 employees on the day shift to

24

85 employees in the afternoon.

25

shift that are there during the day and then at

And the morning

69

9/3/2013

TRANSCRIPT OF PROCEEDINGS

70

1

3:00 transitioning down -- or in the evening

2

transitioning down to -- back to 35 employees, I

3

believe.

4

in total, but at any one point, there are 85

5

employees there at the -- at the most during that

6

eight-hour shift.

7

So I don't know what that would be in --

COUNCIL MEMBER MOREHEAD:

Okay.

And if I

8

could ask another.

9

facility, the skilled nursing facility, or do you

10

Is this your only care

have others with skilled nursing in Kansas City?

11

MR. TUTERA:

In Kansas City, we have --

12

in Kansas, we don't have any skilled facilities.

13

We have -- well, actually I take that -- we have

14

in one in Wichita.

15

this would be our first skilled nursing facility.

16

But in this metropolitan area,

COUNCIL MEMBER MOREHEAD:

First skilled

17

nursing.

18

over from your other care facilities to this

19

skilled nursing facility?

Okay.

Do you anticipate any shifting

20

MR. TUTERA:

21

MR. PETERSON:

No.
Councilwoman, I've got

22

some specifics for you in terms of the employees.

23

This was the basis -- and by the way, my traffic

24

engineer, they love telling me that I said

25

something inaccurate, so I need to clean that up.
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1

I got the magic note from them.

2

p.m., which is considered the main shift, 50 to 60

3

employees, maybe as many up to 80 on certain

4

circumstances.

5

11:00 p.m. and 20, 10:45 to 7 a.m. in the morning,

6

kind of the third shift.

7

peak.

8

evaluated the traffic with real live numbers and

9

employees, how many would be coming and going,

10
11

25, 8 a.m. to 5.

6:45 to 3:00

50, 2:45 to

So you can see that

And that's the reason, by the way, that we

plus our residents and visitors.
We also evaluated our -- our parking

12

requirements, taking into account even the

13

momentary point in time when you have a shift

14

change where you have people going home and people

15

coming, to make sure that we would prevent -- this

16

was a very good point and it's a reasonable point

17

-- prevent parking off and outside of our

18

neighborhood in the surrounding neighborhoods that

19

maybe don't want those people parking there.

20

only do we meet all the code specifications in

21

terms of our parking capacity, we took a

22

stipulation and agreed to it that would prohibit

23

it and, in fact, the continued operation of our

24

facility if we violate it, would be in jeopardy.

25

And I acknowledge that for the record.

Not
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The correction, I think I said that the

2

proposed would have less traffic generated than

3

the school.

4

school, based on counts, 270 trips during the a.m.

5

peak for the school, trips in and out.

6

proposed would have about 96 during that same

7

period of time.

8

school generated about 80, we're at 95.

9

slightly above during that p.m. peak time.

I was slightly off.

The existing

Our

In the A -- in the p.m. peak, the
So we're
Staff,

10

public works, your professionals concluded, as we

11

did, that no intersections would be overloaded, no

12

points of ingress and egress to the site would be

13

jeopardized in terms of their safety or

14

operational quality.

15

MAYOR SHAFFER:

16

Council Members?

17

--

Further questions,

I see no hands.

18

MR. PETERSON:

19

MAYOR SHAFFER:

We will move to

Thank you.
Thank you for your

20

presentation.

21

the Mission Valley Neighborhood Association

22

presentation, which will, again, be 45 minutes.

We will now move to Item Number 5,

23

MR. DUGGAN:

24

MAYOR SHAFFER:

25

Thank you so much.
Come to order, please, so

we can start the presentation.
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Thank you, Mr. Mayor and

2

members of the council.

3

attorney that represents the Mission Valley

4

Neighborhood Association.

5

our perspective tonight, I think that the primary

6

issue is why this project on this site?

7

think that when the council comes to the final

8

conclusion tonight, what we really want the

9

council to focus on is, is this, as proposed,

10

John Duggan, and I'm an

And, obviously, from

And I

appropriate for an 18-acre site?

11

We start our presentation, as you can

12

imagine, talking about the size of the project and

13

the density, because that is of primary concern to

14

the surrounding neighbors.

15

Bob.

16

Go to the next slide,

There were a number of comments made at the

17

June 4 Planning Commission meeting and the

18

planning commissioners stated expressly on the

19

record, Mr. Shafer saying that quite frankly, the

20

big elephant in the room was not just property

21

values, it was the size of the project.

22

feels too big.

23

did the project have to be so big?

24
25

It just

Other commissioners commented, why
Go to Slide 3.

You heard some comparisons tonight to Benton
House and Mr. Schafer opened the discussion at the

9/3/2013

TRANSCRIPT OF PROCEEDINGS

74

1

June 4th meeting; and he said, if we've approved,

2

as a precedential matter, the Benton House project

3

on what is essentially six acres and approved at

4

50,000 maximum facility square feet, 50,000 square

5

feet maximum size for that facility, why wouldn't

6

it make sense that if we have an 18-acre facility,

7

that we focus in on something that's being

8

proposed in the neighborhood of 150,000 square

9

feet?

10

Keep in mind this was at the point in time

11

when the applicant was suggesting to the Planning

12

Commission an overall density of 388,000 square

13

feet for this site.

14

feet.

15

extremely difficult to conceptualize what 388,000

16

square feet would look like on 18 acres.

17

Unfortunately, there is a building that's in a

18

facility that's approximately 388,000 square feet,

19

it's Shawnee Mission East High School.

20

Shawnee Mission East High School is on nearly 40

21

acres, not 18 acres.

22

taking the bulk, the size of a high school like

23

Shawnee Mission East and you're putting it on a

24

site that's not even half the size of what Shawnee

25

Mission East has available to it.

18 acres, 388,000 square

Probably for most of us, it would be

But

And so essentially, you're
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Chairman Vaughn also indicated that he had

2

significant concerns about the size of the

3

project.

4

Miss Wallenstein commented at the June 4 Planning

5

Commission meeting that the three stories just

6

seemed to be out of place when you consider all of

7

the ranch-style homes that are adjacent to this

8

proposed site.

9

applicant and said, listen, we want you to go

Go to slide Number 3 -- or 4, please.

Chairman Vaughn admonished the

10

back, we want you to meet with the neighbors, we

11

want them to begin to rally some support, which

12

would be consistent with the modifications to the

13

comprehensive plan.

14

Go to Slide Number 5.

Unfortunately, what came back after the June

15

4, 2013, meeting was not any significant

16

reductions.

17

square feet to 358,000 square feet.

18

percent reduction.

19

even a good faith effort to meet the concerns that

20

were expressed by the Planning Commission at the

21

June 4th meeting.

22

The overall project went from 388,000
It was a 7.5

My clients feel that is not

Go to the next slide.

What ended up happening was is there was a

23

number of comparisons that were made.

24

going to hear some about a project called Santa

25

Marta.

You're

The record is clear that the applicant in
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1

the June 4, 2013, meeting compared this facility

2

to Santa Marta, one that's contained in Olathe.

3

We believe that this project at even a reduced

4

size of 358,000 square feet is still going to be

5

one of the largest facilities.

6

Go to Slide 7.

We provided this information to the Planning

7

Commission talking about, well, what are the

8

largest facilities in Johnson County?

9

it's actually a fair comparison.

We believe

We think it's

10

one that the council should take into

11

consideration.

12

facility work on an 18-acre site?

13

you want to consider what other senior living

14

facilities and campuses look like in Johnson

15

County, compare the square footage on those sites

16

to the amount of acreage that they have available

17

in trying to justify whether or not you want to

18

approve this project?

Does a 358,000-square foot
Why wouldn't

19

As you can see from this slide, obviously,

20

the Santa Marta site, which we have up here, is

21

only 294,284 square feet, a far cry from the

22

358,000 square feet.

23

is detailed public records that were put into

24

evidence of the Planning Commission is that Santa

25

Marta is actually located on 46 acres, not on 18

What we're going to show you

9/3/2013
1
2

TRANSCRIPT OF PROCEEDINGS

acres.

77

Go to Slide Number 8.

We showed these to the Planning Commission.

3

We said, here's what Santa Marta looks like.

4

is not a small project, and yet, it is smaller

5

than what's being proposed by the applicant

6

tonight.

7

These pictures of Santa Marta show what type of

8

density, what kind of mass that would be looked at

9

for this particular site.

This

This picture -- go to the next slide.

Yet again, I want you

10

to keep in mind what you see here for Santa Marta

11

is on 46 acres, not on 18 acres.

12

imagine the -- my clients, the neighbors, the

13

surrounding residents of this project saying, why

14

in the world would we want something of this scale

15

and this magnitude located in a mid-block location

16

on Mission Road that isn't even comparable to what

17

you see in other communities in Johnson County in

18

terms of its density?

19

please.

20

And if you can

Go to the next slide,

We looked at the densities and we said, okay,

21

what are some of the largest senior living

22

facilities in Johnson County?

23

at, which was, obviously, much larger than what's

24

being proposed at 909,000 square feet, but it's on

25

100 acres.

Lakewood, we looked

Mission Chateau, 358,000 square feet

9/3/2013

TRANSCRIPT OF PROCEEDINGS

78

1

as revised on 18 acres.

2

Park, 317,000 square feet on 65 acres.

3

312,000 on 19 acres, and Santa Marta, 294,000

4

square feet on 46 acres.

5

Chateau would be the most densely compacted senior

6

living project in Johnson County by far.

7

Tallgrass out in Overland
Brookdale,

We believe that Mission

Other comparisons we think you should take

8

into consideration are, what are some of the other

9

densities in Prairie Village.

Go to Slide 11,

10

please.

11

comparisons to Corinth Square, obviously, to the

12

north of us.

13

19,459 square feet per acre.

14

calculations from public records, the Corinth

15

Square density is only 11,900 square feet per

16

acre.

17

We took a look at it.

We did some

The Mission Chateau revised plan is
According to our

Go to Slide 12.
These calculations are not complicated.

18

Again, they can be discerned from public records

19

that are filed with the county.

20

through the mathematics of it, it's very clear

21

that what's being proposed by the applicant is

22

something that's almost twice as dense as Corinth

23

Square.

24

location, it's in an area where we think it backs

25

up to R-1a; and we're going to talk a little bit

And if you go

Yet, once again, it's a mid- block
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1

about transition because we, along with the

2

applicant, think that's something that's of great

3

significance.

4

transition between the R-1a area and the more

5

intense uses to the north?

6

please.

7

What should be the appropriate

Go to Slide Number 13,

When you look at it, we evaluated Benton

8

House because we were requested by the city staff

9

to come forward and say what would be acceptable

10

to the neighbors.

11

let's look at -- at the Benton House project.

12

you look at Benton House, it's actually only 5,816

13

square feet per acre.

14

that, if you look at the averages in Johnson

15

County, which we did, there are about 8,196 square

16

feet per acre for most CCRCs.

17

8,196 square feet times 18 point -- 18 acres,

18

you'd come up with 147,528 square feet.

19

would be a typical average in Johnson County, not

20

358,000 square feet.

21

And the neighbors said, well,
If

That -- with regard to

If you were to take

That

Mission Chateau, we think, is effectively

22

about three times as dense as what's been approved

23

for Benton House.

24

than the surrounding R-1a areas, which we're going

25

to talk about in terms of transition.

And certainly, much more dense

From my
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clients' perspective, you need to keep in mind

2

that there's an acknowledgment -- go to Slide 17

3

-- by the professional staff.

4

said at the tran -- at the Planning Commission

5

meeting in August of this year, August 6, 2013,

6

obviously, this project will include one of the

7

largest buildings in the area; and that is going

8

to have an impact, not only on this site, but the

9

surrounding the areas.

10

Mr.

Williamson

Go to Slide 18.

In addition, Commissioner Wolf said

11

specifically, he wanted to know what everyone else

12

thought about whether the project was still too

13

big.

14

input here from what you are all thinking, because

15

I still have some concerns based upon everything

16

that the neighbors have said, what their counsel

17

has presented.

18

Mr. Wolf said specifically, I need some

Go to Slide 19, please.

Chairman Vaughn said he was also concerned,

19

because it does use up more of the green space;

20

there's no doubt about it.

21

still there as expressed even by the Planning

22

Commission at this particular August 2013

23

presentation.

24

you start looking at this project as reiterated by

25

some of the planning commissioners in their

The concerns were

My clients' concern is that when

80
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1

comments, the project very well may work if you

2

had a 40 or 50-acre site; but to put this type of

3

square footage and this type of density, this type

4

of mass on 18 acres is simply too intense of a

5

use, and it really provides no transition from the

6

residential uses to the south, to the more intense

7

uses to the north.

8
9

Go to Slide 23, please.

In fact, Mr. Wolf, in his comments to Mr.
Tutera, indicated to him that he thought he had a

10

very nice project, but he was simply not

11

comfortable with the size of the project; and that

12

he felt like the reasons that were -- were

13

identified by the adjacent homeowners and property

14

owners were legitimate.

15

Go to Slide 24.

In fact, Mr. Wolf said he also believed that

16

this might be a great project, quite frankly, if

17

you had a larger or bigger plot of land.

18

doesn't make sense, quite frankly, to try to put

19

this density on 18 acres.

20

important also for the city council to understand

21

-- and we heard some description of what objective

22

legal standards you should consider, that there

23

are objective standards that the staff applied to

24

the application, that once these objective

25

standards are met, that you should view everything

It

What I think is
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through this simple objective standard doesn't

2

meet the minimum requirements.

3

there are a number of cases that we cited to the

4

Planning Commission that make a much more

5

qualitative analysis.

6

appropriate for Prairie Village, specifically with

7

regard to the 18 acres.

8
9

Quite frankly,

One that we think is

Go to Slide 25.

We cited the R.H. Gump case that involved a
application for a cell tower approval in Wichita.

10

There was no dispute that the applicant had met

11

all the minimum standards for building a cell

12

tower in Wichita.

13

made it very clear that the city's determination

14

to deny the application for the cell tower was

15

based solely upon the visual impact and aesthetics

16

of the proposed tower.

17

anything else.

18

The Kansas Court of Appeals

Had nothing to do with

Go to Slide 26, please.

The applicant contended that once he'd met

19

the objective standards of the UDO, that

20

aesthetics could not be appropriately considered;

21

and the Kansas Court of Appeals flat rejected that

22

and said in the R.H. Gump case that as like -- as

23

long ago as 1923, the courts have recognized in

24

Kansas that there is an aesthetic and cultural

25

side to municipal development.

Go to Slide 27.
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The court went on to say, the values it

2

represents are spiritual as well as physical,

3

aesthetic as well as monetary.

4

power of the legislature to determine that the

5

community should be beautiful as well as healthy,

6

spacious as well as clean, well balanced as well

7

as carefully patrolled.

8

please.

9

It's within the

Go to the next slide,

The court said the police power is not

10

confined to elimination of filth and stench and

11

unhealthy places.

12

where family values, youth values and blessings of

13

quiet seclusion and clean air make the area a

14

sanctuary for people.

15

attributes and sentiments are things that are

16

reflected in your city documents, your Village

17

Vision.

18

Vision, to create a albatross for the city of

19

something that is far too dense for this 18-acre

20

site.

21

conclusions.

22

It is ample to lay out zones

Some of those great

You don't want, according to your Village

Other courts have reached similar

In fact, the rural water district -- go to

23

slide 29 -- case involving Miami County, the Court

24

of Appeals -- excuse me -- yeah, the Court of

25

Appeals for the State of Kansas affirmed the

83
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1

denial of the construction of a water tower by the

2

water -- Rural Water District Number 1 in Miami

3

County.

4

to not approve it based solely on aesthetics

5

because adjoining property owners, one of which

6

was 550 feet away, another one of which was 750

7

feet away and one that was 1350 feet from the

8

proposed water tower, found it objectionable.

9

That, in and of itself, even though the water

Flatly, the court said that the decision

10

tower met all the minimum standards for the

11

application, was appropriately denied.

12

Other court decisions.

Slide 30, please.

13

The Robert L. Rieke v. City of Overland Park case

14

denied an application to use spotlights as part of

15

a promotion, saying that the maintenance and

16

operation of search lights on a regular basis

17

would have a measurable adverse impact on the

18

valuation and marketability of nearby residential

19

properties.

20

permit -- permit regulations for anesthetic

21

reasons.

22

appropriate for the city to deny the application

23

for a special use permit in order to use the

24

search lights, because it would have an adverse

25

impact on the surrounding properties.

The current trend in decisions is to

That court went on to conclude it was

Go to Slide
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32.
The Kansas Supreme Court upheld in the

3

Zimmerman v. Board of County Commissioners case

4

that we're citing, 289 Kan. 926, an application

5

and desire by someone to construct a wind farm.

6

The Kansas appellate courts, according to the

7

Supreme Court, have allowed aesthetic to be

8

considered in zoning matters.

9

is to permit regulations based on that.

10

The current trend

The Kansas Supreme Court -- go to Slide 33 --

11

specifically cited the enabling statutes that

12

permit cities to conduct zoning, 12 -- K.S.A.

13

12-755(a).

14

4, the legislature has specifically authorized

15

cities to approve and disapprove redevelopment or

16

new development based upon aesthetics.

17

And the court said under Item Number

In that particular case -- go to Slide 34 --

18

the Kansas Supreme Court said very clearly that

19

the wind farms would likely consist of complexes

20

of a dozen or more turbines located on ridge lines

21

within the county.

22

Supreme Court made it abundantly clear that those

23

aesthetic objections to the wind farms on the

24

ridge lines in that county would not be, in the

25

opinion of that legislative body, in the best

Go to Slide 35.

The Kansas
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1

interest or general welfare of that county.

2

the fact that they turned them down because of

3

those aesthetic reasons was entirely appropriate.

4

And

You should consider, when you are making a

5

determination tonight, what is an appropriate use

6

of the 18 acres.

7

property owners that's looking out your back yard

8

at something like Santa Marta?

9

may be a duplex between you and that building,

Would you want to be one of the

Even though there

10

would you really want to be looking out your back

11

window or in your back yard having a barbecue over

12

the summer and seeing that size of a facility?

13

Not on 46 acres, but on 18 acres.

14

That's the objection of the surrounding

15

single-family residents.

16

appropriate transition between their home sites

17

and the more intense uses to the north.

18

asking you to intercede on their behalf.

19

not against development.

20

openly and publicly that they would be in favor of

21

a density on this project similar to what you have

22

already approved for the Benton place.

23

made that clear.

24

they thought the Planning Commission clearly

25

communicated that to the applicant, they went to

That's not an

They're
They're

In fact, they have said

They've

They said that to the applicant,
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meetings with the applicant.
At no time did the applicant ever articulate

3

or communicate in any manner to the residents that

4

they were even remotely interested in a project

5

that was similar in density to that project.

6

they had an interest in doing was having a project

7

that was of the density that's been proposed,

8

which we believe exceeds grossly the density of a

9

project even like Santa Marta.

All

Questions were

10

asked by the planning commissioners, and I think

11

they were wrongly led to lead to the wrong

12

conclusion, about whether or not you should even

13

consider the needs.

14

Go to slide 37.

Mr. Wolf at the Planning Commission meeting

15

asked whether or not they were supposed to even

16

consider whether another retirement facility was

17

necessary or needed in Prairie Village.

18

Lindeblad said that's not part of the factors.

19

Mr.

We actually think that's an absolutely wrong

20

statement, that the legal authorities that we've

21

cited in the city would say, certainly.

22

County didn't believe that they needed a water

23

tower in that particular point.

24

didn't believe they needed wind towers.

25

Miami

The Flint Hills

We cite another case, the Blockbuster case,

9/3/2013

TRANSCRIPT OF PROCEEDINGS

88

1

that said the City of Overland Park turned down a

2

Blockbuster video store simply because they wanted

3

to put awnings on four sides of the building; and

4

the city said, we don't think it looks

5

aesthetically appropriate to have awnings on four

6

sides of your building.

7

down, Blockbuster sued them, and guess what?

8

Kansas Appellate Court said the city has the

9

discretion under its police power to turn down

And they turned them
The

10

your building because we don't like the awnings

11

that you're proposing.

12

In this case, what my clients are asking you

13

to do is to not be trivial, we're not talking

14

about awnings; they're talking about a project of

15

the magnitude of Santa Marta being right across

16

the street or in their back yard.

17

that objectionable.

18

faith effort to meet with the applicant to find

19

some middle ground, and were rebuffed at each turn

20

of the corner.

21

388,000 square feet down to 358,000 square feet,

22

which is still significantly larger than Santa

23

Marta.

24
25

And they find

And I think they made a good

The maximum reduction went from

In regard to whether or not you should
consider additional need in the City of Prairie
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1

Village -- go to Slide 38 -- we presented

2

significant and voluminous evidence to the

3

Planning Commission that there are already a

4

significant number of retirement facilities

5

available within a five-mile radius of Prairie

6

Village.

7

substantial evidence that Prairie Village, per

8

capita, has substantially more than any other city

9

in Johnson County of senior living facilities

We also submitted in the records

10

available to its residents than any other city.

11

Why would Prairie Village, with one of the few

12

available tracts left to be developed or

13

redeveloped in the city, want to dedicate it to a

14

use that's already reached the saturation point in

15

your city?

16

With regard to other cases that were

17

identified, we -- go to Slide 39 -- Darryl

18

Rodrock, who some of you may be familiar with, he

19

submitted a plan to the City of Olathe for a

20

residential subdivision.

21

Enterprises v. City of Olathe, Kansas, case, 28

22

Kan. App. 860.

23

staff recommended approval, every single part of

24

his application met the minimum standards of the

25

city; and the city said, you know what, we don't

This is the Rodrock

Olathe turned him down.

The city
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1

think that this particular property -- go to Slide

2

40 -- would be an appropriate use of what the city

3

considers to be a promising parcel of land.

4

Court of Appeals affirmed the city's decision,

5

even though Mr. Rodrock and his development plan

6

had met every one of the minimum standards of the

7

city.

8

had thought that it should be approved.

9

Planning Commission and the governing body said,

The

The city staff, in its professional view,
The

10

you know what, we think this parcel of land has a

11

more promising use than a cookie-cutter

12

subdivision that you asked us to approve; come

13

back with something that we think is more

14

appropriate for this parcel of land.

15

Once again, you have, according to Kansas

16

law, in our view, a safe harbor.

17

decisions give you the capacity tonight to turn

18

this project down because you think it's too

19

intense, you think it's too massive, you think

20

that this is a promising parcel of land that has a

21

better potential use for your city than what's

22

being proposed.

23

dense, intense project in the city, and certainly,

24

in terms of Johnson County for senior living.

25

These court

358,000 square feet, the most

Let's talk about transition.

Go to Slide 41,
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1

please.

2

clients.

3

adjoining properties to this Mission Valley site

4

are single-family residences.

5

their concern is significant, is there's -- this

6

is not an appropriate transition between

7

single-family and the more intense uses to the

8

north.

9

This is a significant concern to my
There are roughly 63 percent of the

Their concern, and

Go to Slide 42.

Mr. Williamson at the Planning Commission

10

meeting said, we need to look at the character of

11

the neighborhood.

12

this is a transition area.

13

different things that are going on around this

14

site.

15

Planning Commission that a senior housing provides

16

a good transition between the low density

17

residential use to the south and the more intense

18

uses to the north.

19

identified that one of the consequences of this

20

plan was, in fact, the use of the loss of open

21

space.

22

Slide 44.

Slide 43, please.

He said,

There is a lot of

Mr. Williamson contended to the

Slide 46.

Mr. Williamson also

We want you to consider what these densities

23

are.

24

ago, you can do the math, it's in the record.

25

percent of the surrounding properties are

Go to Slide 48.

As I mentioned a moment
63
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1

single-family residential.

2

public record, if you look at what's been

3

submitted to the Planning Commission and you look

4

at the square footage of those houses and the

5

lots, the average square foot for the

6

single-family residences that adjoin this property

7

is about 5,500 square foot per acre.

8

commercial use which we've identified to the north

9

is 11,900 square foot per acre.

10

If you look at the

The

Go to Slide 49.

As set forth in the public record, the

11

Mission Chateau project is 19,459 square feet per

12

acre.

13

applicant suggested that they're feathering in the

14

transition between the single-family to the south

15

and the more intense uses to the north.

16

view, to go from about 5,500 square feet per acre

17

for the single-family residential areas to 19,000

18

square feet per acre for the proposed plan, then

19

back to 11,000 square feet per acre for the most

20

intense commercial uses to the north, doesn't even

21

get close to feathering in a transition.

22

more like a sledgehammer than a feather.

23

We don't believe this is a transition.

The

In our

It's

My client's view is that when you start going

24

from that level of density, 5,500 square feet per

25

acre to almost 20,000 square feet per acre as a
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1

purported transition to something that might be

2

11,000 square feet per acre, you need to go back

3

to math class.

4

view is a transition very well may be somewhere

5

around 7,500 or 8,000 square feet per acre.

6

if, in fact, that was put in place, guess where

7

you end up?

8

Benton House, which is about 150,000 square feet.

9

If you take the 8,000 square feet per acre, times

10

18 acres, you're going to be about 144,000 square

11

feet, not 358,000 square feet.

12

jammed on 18 acres.

13

That is not a transition.

Our

And

You end up once again right back to

Not Santa Marta

Go to Slide 51.

We took the -- we took the liberty of

14

providing aerial views to the Planning Commission

15

of Santa Marta.

16

292,000 square feet.

17

being proposed by the applicant.

18

anything like this by the applicant.

19

were some segmented clips of what they wanted you

20

to see.

21

were built and we took an aerial photograph of it,

22

it would be bigger than what you see there; and it

23

also would be on smaller area.

24

slide -- actually, go to Slide 53.

25

This is the project that is
It is smaller than what's
You haven't seen
What you saw

When you look at this and if this project

Go to the next

Aberdeen Village, we submitted to the
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1

Planning Commission for comparison.

2

acres.

3

the project; this one is not as big as the

4

proposed project by the applicant.

5

54.

6

This is on 65 acres.

7

this aerial view of Tallgrass shows it's not as

8

big as what's being proposed by the applicant.

9

to Slide 55 please.

10

This is on 36

And once again, you can see the size of

Go to Slide

Tallgrass, once again, we submitted this.
And yet again, this project,

Go

When you look at these proposals, we said,

11

compare Benton House.

12

asked us to make a commitment on what we thought

13

would be appropriate.

14

Benton House.

15

feet, all of which has not been built yet.

16

on a school site that was torn down that was

17

295,000 square feet.

18

logical mathematical formula, you end up with

19

135,000 square feet on the 18 acres that's being

20

proposed, not 358,000 square feet.

21

57.

The Planning Commission

We said, let's look at

It was approved for 49,800 square
It was

And if you apply that same

Go to Slide

22

My clients are concerned about shift changes.

23

This was a hot topic of discussion at the Planning

24

Commission, what happens at 11:00 at night.

25

Williamson -- go to Slide 59 -- articulated, this

Mr.
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1

is different from a school, this is 365 days a

2

year.

3

to have with a school.

4

there would be some adverse effects by the

5

project, one of which would be that there would be

6

some indication that the shift changes and the

7

noise that would be the result of a shift changes.

8
9

It's not the time frame that you're going
Mr. Williamson indicated

There was a discussion about the employees
that's now been clarified.

Mr. Tutera said at the

10

public hearing in front of the Planning

11

Commission, he thought there would be about 20

12

employees that would be coming and 20 employees

13

that would be leaving at 11:00 at night.

14

accept him at his word.

15

that's 40 cars, 20 coming, 20 going.

16

11:00 at night adjacent to a residential

17

community.

18

difficult to find a bar or a restaurant in Prairie

19

Village at 11:00 at night that had 40 cars coming

20

and going.

21

kind of impact that this facility is going to have

22

on my clients, not to mention sirens, healthcare

23

concerns, ambulances, things that might be

24

normally anticipated, all of which is in the

25

public record as set forth in the Planning

We'll

At the end of the day,
40 cars at

My clients believe it would be

That's the kind of use, that's the
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Commission.
There are concerns about parking.

Go to

3

Slide 68, please.

4

these parking issues.

5

applicant have suggested that they can meet the

6

minimum standards, and they have met the minimum

7

standards.

8
9

My clients are concerned about
The staff and the -- the

We presume that Claridge Court met the
minimum standards -- go the Slide 69 -- when it

10

was prepared and approved by the city.

11

frankly, we presented calculations, not based upon

12

minimum standards, but based upon what we believed

13

would be appropriate for other retirement

14

facilities.

15

calculations we submitted to the Planning

16

Commission, we believe that if you don't use just

17

minimum standards, but use the precedent of other

18

standards, that you're going to end up with

19

probably about 89 spaces short.

20

Quite

And when you go through the

But one of the primary concerns is there are

21

not enough spaces for weekends and holidays when

22

the use becomes much more intense.

23

out for the Planning Commission.

24

suggestion that the applicant would take care of

25

that by bussing people.

We laid that
There was some

My clients just aren't
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1

satisfied that that's going to meet the needs.

2

There are problems at Claridge Court, there are

3

parking issues at Claridge Court, the minimum

4

standards are not sufficient, which leads us to

5

one other point to be made.

6

In our view, with regard to minimum

7

standards, I don't think minimum standards should

8

be the benchmark that you measure this project

9

against.

You have an 18-acre vacant potential

10

site in the middle of your city.

11

any other site like that.

12

proposed to you.

13

the city that whoever wants to develop that 18

14

acres would only be required to meet the minimum

15

standards?

16

just meeting the minimum standards?

17

city want something that is a greater attribute to

18

the city than just the minimum parking, just the

19

minimum standards for density?

20

You don't have

That's what's been

Why would it be acceptable to

Shouldn't the bar be set higher than
Shouldn't the

My clients believe this is a unique site,

21

it's a promising parcel of land.

22

the City of Olathe, when somebody comes along and

23

says, we've met the minimum standards and the

24

staff has said, we recommend approval because the

25

minimum standards have been met, let's approve it,

And just like

97
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1

and the city said, no, we actually think that the

2

bar needs to be set higher than just the minimum.

3

And in this case, my clients are saying, if the

4

city's minimum standards are all we're looking to

5

do and we want to go put something that's bigger

6

than Santa Marta on 18 acres, you've done a huge

7

disservice to your constituents.

8

can do better, the applicant can do better.

9

clients have been begging the applicant to do

Because the city
My

10

something better, and the applicant has rebuffed

11

them and said, no, we need this density because we

12

need to create a community.

13

have to have 358,000 square feet to create the

14

community that you want, you need more than 18

15

acres.

16

expressed by Mr. Wolf.

17

Traffic concerns.

Unfortunately, if you

It just flat out doesn't work, as

We've heard a lot about

18

traffic.

19

If you look at the traffic study that was

20

submitted by the applicant, it identifies peak

21

hours.

22

what was -- seemed to be pushed under the rug at

23

the Planning Commission level, was the fact that

24

the overall traffic trips for this site are

25

substantially higher.

And if you would go to Slide 75, please.

What the applicant failed to point out,

Five times higher than what
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1

the school generated.

2

the traffic study, generated 79,920 trips

3

annually.

4

round.

5

facility is going to generate, because it's open

6

365 days a year, 24 hours a day, 393,470 annual

7

trips.

8

are generated by the school.

9

higher in the afternoon peak hours and it might be

Annually.

The school, according to

It wasn't open all year

But annually, it was 79,000 trips.

This

That's five times the number of trips that
It may be slightly

10

a little lower in the morning peak hours, but

11

overall, it's going to create a lot more traffic.

12

Go to Slide 76, please.

13

My clients objected to the SNF because the

14

skilled nursing facility, in our view, we felt was

15

an end-run on the zoning ordinances.

16

articulated that in a memo to the Planning

17

Commission.

18

under the rug.

19

I'm sure you're quite familiar with them; I don't

20

think it's important to summarize those.

21

Slide 91.

22

We

I think, once again, that got brushed
The details are in the record and

The Golden Factors.

Go to

In our view, we think

23

that the factors were insufficiently analyzed by

24

the Planning Commission.

25

to point out a couple of highlights.

Go to Slide 97.

We want

First of

9/3/2013

TRANSCRIPT OF PROCEEDINGS

1

all, acceptable and approved with the zoning

2

ordinances, we laid out in what we considered to a

3

very detailed analysis, why the SNF can't be built

4

first.

5

Go to Slide 98.

Our view is that the density on this project

6

are the primary reasons why it should be rejected.

7

At the end of the day, the public will be

8

adversely affected, the 24/7 use of the facility,

9

the parking is insufficient.

Go to nine -- Slide

10

99.

11

the appropriate analysis is not units per acre,

12

it's square feet per acre.

13

with the numbers.

14

say, well, it's got the minimum standards for

15

units per acre, but apartment complexes don't have

16

all the additional square footage that this

17

community has as part of its overall development

18

plan.

19

We contend for the Planning Commission that

Anybody can play games

And you look at this and you

Our contention is that, as it relates to the

20

overall character of the neighborhood, what's

21

effectively being imposed upon the neighbors is a

22

Claridge Court -- or excuse me -- a Claridge Court

23

or a Santa Marta type of a project on something

24

that, in our view, is wildly excessive compared to

25

what the densities are to the south and the

100
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1

densities are to the north.

2

in a transition, it is a blunt instrument to stick

3

a project on 18 acres that should be set on about

4

50 or 60 acres.

5

property owners, in our belief, are going to have

6

significant impacts based upon the nighttime hour

7

shift changes, the lights that will be reflected

8

on their properties and the other things.

It's not feathering

Go to Slide 104.

The adjoining

9

Most important -- go to Slide 107 -- the

10

character of the neighborhood is significant.

11

believe that when you look at the Golden Factors

12

and you look at this objectively, this is not the

13

right project for this part of town.

14

the right project for 18 acres.

15

number of people that have objected and suggested

16

that this is an urban development.

17

contention is that Prairie Village is not an urban

18

community, it's a suburban community.

We

This is not

There were a

And our

19

But the transition that we've described

20

between the single-family and the multi-family to

21

the north is not to go double the most intense use

22

to the north as your transition.

23

somewhere in between.

24

acre to the south is 5,500, the square footage to

25

the north on the most intense commercial uses is

It should be

If the square footage per
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1

around 11,000, why doesn't 7,500 to 8,000 square

2

feet per acre, a Benton House type project, make

3

more sense?

4

Three stories is not appropriate.

Benton

5

House was one story.

6

number of stories, the mass, the intensity of this

7

project, you achieve a density that is more of an

8

appropriate transition.

9

percent of the people -- 63 percent of the

Once again, by reducing the

As we articulated, 63

10

property owners that adjoin us are single-family

11

R-1a.

12

Our conclusion -- and we've asked the

13

Planning Commission to do this -- if, in fact, the

14

applicant ever came back and said to the city,

15

we'd be willing to do a high-quality assisted

16

senior living facility that was along the density

17

lines of this 150,000 square feet, comparable to

18

Benton House, they would receive the support of

19

the adjoining property owners.

20

so.

21

occasions.

22

they've expressed it through many, many

23

communications to you and the Planning Commission,

24

is the developer has been at this for an extended

25

period of time.

They haven't done

They've been asked to do so on numerous
And my clients' strong belief, and

They've been asked on multiple
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1

occasions to come back with a plan.

2

ultimately, what they did was they came back with

3

358,000 square feet, which just doesn't work.

4

And

My clients are simply asking tonight that the

5

council vote not to approve the recommendation

6

made by the Planning Commission, simply because

7

the developer has had multiple opportunities to

8

address the concerns of the neighborhood and has

9

refused to do so.

This is not the right project

10

for this parcel.

11

we had 50 acres available to us to develop it.

12

Therefore, my clients are asking the council

13

tonight to reject the recommendation of the

14

Planning Commission.

15

questions.

16

It might be the right project if

I'd be happy to answer any

Thank you.
MAYOR SHAFFER:

Thank you for considering

17

our time frame, we do appreciate that.

18

of the council?

19

which we're now in, now we are into Item Number 6,

20

questions from the city council to the MVA -- MVNA

21

group.

22

after this portion, after Item Number 6.

23

Questions please?

24
25

Questions

And after the questions session,

And then we'll take a break, a short break

David.

COUNCIL MEMBER MORRISON:
concerns the issue of density.

My question

Staff report uses
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1

and the -- and the applicant refers consistently

2

to units per acre.

3

per acre or a floor area ratio.

4

that's -- was quite consistent in your

5

presentation.

6

which is the best method to evaluate for

7

commercial developments?

8
9

It doesn't address square foot
And I notice

Can you give us some guidance as to

MR. DUGGAN:

Mr. Tutera said when he was

up here making his presentation, that this is not

10

a community of a series of apartments.

11

threw out the number, I made a note of it, of 848

12

square feet for a typical apartment unit.

13

agree with him.

14

complex.

15

footage dedicated to the community component that

16

he's describing.

17

he's telling us, you can't compare what I'm

18

proposing to the city with an apartment complex,

19

yet that's precisely what his team and what the

20

city staff has suggested is the appropriate unit

21

of comparison.

22

And he

We

This is not a typical apartment

Okay.

This complex has substantial square

I think by his own admission,

Let's look at units per acre instead

23

of square feet per acre, keeping in mind that a

24

typical apartment complex doesn't have any of the

25

type of amenities and additional bulk and mass and
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1

density that would be associated with a senior

2

living facility.

3

say, why would you ignore the elephant in the

4

room?

5

can't compare a senior living facility on a units

6

per acre comparison to multi-family, the

7

appropriate comparison is square feet per acre.

8

And I think when you do that, the obvious reason

9

is the applicant doesn't want to talk about it in

We, therefore, look at it and

Why would you ignore the fact that you

10

terms of square feet per acre because it shows

11

really how dense the project is.

12

We think for your purposes, look at it

13

qualitatively and say, I can see Santa Marta

14

that's 292,000 square feet, this is 358,000 square

15

feet when it's done.

16

we're going to put this on 18 acres.

17

doesn't fit.

Santa Marta's on 46 acres,

18

MAYOR SHAFFER:

19

COUNCIL MEMBER O'DELL:

It just

Other questions?

Ted.

I have a quick

20

question.

21

on on special use permits on Chapter 1928, Section

22

I.

23

full understanding of it again?

24

MR. DUGGAN:

25

I think it was a memo you put out early

Can you explain that, just so I have a full --

Yeah.

best to be succinct on that.

I -- I -- I'll do my
What we contend is
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1

that what the applicant wants to do is to build

2

the skilled nursing facility first, and there

3

might be economic reasons for him to do so.

4

when he came to the city, he said, I want to do

5

this as one big plan because I don't want to plat

6

this into individual lots, and I don't want to

7

prepare a separate application for a special use

8

permit for my SNF, my skilled nursing facility,

9

and a separate application for the senior living

But

10

facility.

11

only way you could do that, according to the city

12

staff and the meetings I attended, was to consider

13

the SNF, the skilled nursing facility, a

14

subordinate accessory use.

15

I want to do it all as one.

And the

Consequently, our view was, you can't have a

16

subordinate accessory use to a use that doesn't

17

exist.

18

application to be properly considered, that the

19

actual primary use would need to be constructed

20

first.

21

city attorney said it would be a reasonable

22

interpretation to come to either conclusion, that

23

it had to be built first or it could be built

24

later as long as you had some commitment from the

25

developer as to when it would be built.

And we said that in order for the

At the Planning Commission hearing, the
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The Planning Commission opted for the latter

2

interpretation.

3

have a subordinate accessory use until you have

4

the primary use.

5

first.

6

concerns that it's violated its own ordinances by

7

allowing that subordinate use to come before.

8

example that was given was a case where somebody

9

wanted to put a boat house in the back yard of a

Our view is, we think you can't

The primary use should be built

Therefore, the city doesn't have any

The

10

house.

11

there was a Michigan case that said, well, you

12

could do it, because even though the house wasn't

13

built, you could put the boat in the back yard.

14

It was misconstrued.

15

And the ordinance provided for that.

And

In our view, your ordinance is very clear.

16

tool shed's an accuracy use to a house.

17

let somebody build a tool shed before they build

18

the house?

19

would you let somebody build a SNF before you

20

build the primary use?

Would you

We said, use your common sense.

Why

That's our contention.

21

COUNCIL MEMBER KELLY:

22

MAYOR SHAFFER:

23

COUNCIL MEMBER KELLY:

A

Mr. Mayor?

Michael.
Thank you, Mr.

24

Mayor.

25

did not make a good faith effort when it came to

Mr. Duggan, you said that the applicant
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1

reducing the square footage by 7 point something

2

percent.

3

good faith effort?

4

any point where we could all be here today and you

5

guys would be holding hands, or is this strictly,

6

they're -- they are -- they're never going to meet

7

it, you're never going to meet it?

8
9

In your estimation, what would've been a
Is -- is there any -- is there

MR. DUGGAN:
is.

No.

I actually think there

And I think it's the precedent that was

10

established by the city of Benton House.

11

clients have been unequivocal.

12

would come back and propose a density that's

13

comparable to Benton House, which is according to

14

the various testimony in the Planning Commission

15

record, a facility that's between 135,000 square

16

feet and 150,000 square feet, which is about 8,000

17

square feet per acre, we think a nice midpoint

18

between the houses to the south, the more intense

19

uses to the north, that provides the kind of

20

transition that my clients are looking for.

21

clients would embrace that.

22

commitment and said that unequivocally to the

23

Planning Commission.

24
25

MAYOR SHAFFER:

If the applicant

My

They've made that

Questions?

hands on either direction?

My

Do I have

Thank you for
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answering the questions.

2

comments, Council Members.

3
4

MR. DUGGAN:
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Thank you for your

Thank you so much for your

time.

5

MAYOR SHAFFER:

6

completes Step Number 6.

7

break and we'll proceed with Number 7.

Thank you.

This

We'll take a five-minute

8

(THEREUPON, a recess was taken.)

9

MAYOR SHAFFER:

We will continue.

Item

10

Number 7, individual public comments.

11

remind you again regarding public -- the rules and

12

regulations regarding public comments.

13

have all signed up by now.

14

point in time, we have 38 people who would like to

15

speak, five minutes each, that's three hours.

16

we would hope that when you come before -- or to

17

the podium to come before us, you keep your

18

comments brief, to the point, and please not try

19

to be redundant.

20

right is going to be the timekeeper.

21

signal -- signal me with one minute to go and then

22

zero time, and at five minutes, we will call an

23

end to your presentation, whatever that may be --

24

may be, wherever you are at.

25

And I'll

You should

As it stands at this

So

We have Nick -- Nick over on our
He will

Now, please remember the things we discussed
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1

earlier this evening.

2

podium, please give us your name and address, and

3

we're limit -- again, limited to five minutes.

4

And remember, we have reviewed and -- received and

5

reviewed the e-mails and comments you've all sent

6

to this governing body, the Planning Commission

7

and the city staff, so we've read a lot of this

8

already.

9

reading from e-mail or a script that has already

When you come to the

Please refrain from being redone --

10

been read into the record.

11

be brief and concise with your comments.

12

have submitted testimony already, we ask that you

13

summarize your comments to be brief.

14

we're not -- we will not be allowed to

15

cross-examine each other when you're at the

16

podium, but questions can be made of the speaker

17

that can be answered later on in the evening or in

18

the morning.

19

Again, we ask you to
If you

Remember,

It is our hope that we resolve this issue

20

this evening, I think to the benefit of all of us.

21

And remember, if you bring up new information that

22

wasn't addressed in the public hearing, we reserve

23

the right to rule -- rule your statement out.

24

that will happen if that occurs.

25

issues have been discussed already this evening.

And

Some of those
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So are we ready?

2

Wayne Vennard.

3

ready?

Person -- Speaker Number 1,

And Number 2, would you please be

Good evening, Wayne.

4
5
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THE SPEAKER:

Good evening, Your Honor.

I'd like to refer to this Number 1.

6

MAYOR SHAFFER:

It says somehow you were

7

the second one to sign it.

8

ahead.

9

THE SPEAKER:

So never mind.

Go

It's too long already.

10

Good evening, everyone.

11

you, I hope you're earning your buck this -- this

12

night.

It's a long night for

Wayne Vennard --

13

THE AUDIENCE:

14

THE SPEAKER:

We can't hear you.
7921 Bristol Court, Prairie

15

Village.

16

the last century on -- in the Bill Graves

17

administration on the Kansas Board of Tax Appeals.

18

And we would routinely meet with taxpayers and

19

have them -- and discuss with them the values of

20

their properties and things that were bothering

21

them and why they -- they think the values ought

22

to be reduced.

23

damage to the property or they lived next to a

24

feedlot or there was a nuclear power plant just

25

down the road, but some major concern.

And for a number of years, I served in

And some of it was because of
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2

-- the concerns raised by the applicants -- or the

3

opponents concerning the value of the property, I

4

don't think there were any facts raised which

5

would lead me to conclude that their -- the value

6

of the property -- of their property would be

7

reduced by this proposed project, which I support.

8

I'm trying to keep it short.

9

So the problem that I have with the fact that

10

the -- that that evidence was very flimsy was that

11

some of the folks were going and telling other

12

people in Ward V that their property values were

13

going to be precipitously impaired if this project

14

went forward.

15

and we should not be doing that.

16

to the facts.

17

opinions, but not their own facts. The -- the

18

other problem I had was -- I wasn't going to come

19

until I got this mail.

20

at all quickly?

21

all got a copy of it, so I could mention it.

And I think that that's dirty pool
We should stick

Everybody's entitled to their

And can I talk about that

I thought you could because you

22

MAYOR SHAFFER:

23

MS. LOGAN:

Katie.

That mailer was posted on a

24

public web -- website, so you can generally talk

25

about it.

112
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THE SPEAKER:
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Well, I'll talk about it

specifically.

3

MS. LOGAN:

4

THE SPEAKER:

We'll see.
All right.

Go ahead.
The -- the --

5

the issue was raised -- this came out last week or

6

a few days ago, and it said that an independent

7

study estimates it will cost $450,000 a year.

8

George Bush the elder would say, that is voodoo

9

economics.

10

As

This is a self-contained project.

They have their own roads --

11

MS. LOGAN:

Mr. Vennard.

Mr. Vennard, we

12

-- we -- we said earlier we weren't going to make

13

references to that -- that -- that projected

14

number because it wasn't part of the evidence

15

before the Planning Commission.

16

THE SPEAKER:

Yes.

17

-- everybody got this mailing.

18

MS. LOGAN:

But everybody -- is

I know, I know, I know.

So

19

why don't you go ahead and conclude your comments

20

while you still have a few minutes left?

21

THE SPEAKER:

Well, I'd like to.

So

22

anyways, the -- it's a self-contained project, it

23

has its own streets, its own -- it picks up its

24

own trash.

25

not be relying upon the city expenses at all as

The -- the project does not -- will
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1

far as -- or very little, very minimum.

2

everything's going to be sent back to the

3

homeowners who are living there, home renters.

4

And they'll be paying for it.

5

that there's going to be very impact from that

6

amount of money on the -- on the renters.

7

MAYOR SHAFFER:

8

THE SPEAKER:

9

MAYOR SHAFFER:

And

So I don't -- I see

Thank you, Wayne.
Thanks.
Okay.

Citizen Number 2

10

would be -- and please bear me with me on these

11

names -- Christina Hoffman, is that correct?

12

THE SPEAKER:

13

MAYOR SHAFFER:

14

THE SPEAKER:

That's correct.
Christina.
Hi, good evening, everyone.

15

I live at 5304 West 72nd Street in Prairie

16

Village.

17

because mine is going to be on more of a personal

18

note.

19

Prairie Village.

20

own family.

21

tonight because I was taking my dad to another

22

skin surgery.

23

stroke.

24

option here in Prairie Village.

25

everything.

I just brought a little bit of a card

But I think that we need more options in
I just went through this with my

In fact, I almost didn't make it

My dad is 82 and paralyzed from a

My mom is 70.

I wish that we'd had an
I looked at

In fact, I looked mostly throughout
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the entire Kansas City area.

2

In the country right now, there are a lot of

3

places like Tutera -- that are trying to do what

4

Tutera is trying to do.

5

idea for people to stay in Prairie Village that

6

want to stay here.

7

parents that offers a little bit of a mixture, but

8

the point is, right now in Prairie Village, we do

9

not have one spot that offers something for all

10

And I think it's a good

I found a facility for my

the stages of what older people go through.

11

The independent living apartments are great

12

if you're 55 and want to move out of your house at

13

55 with no ailments.

14

reality of what happens at that stage in life.

15

Being only 41, I didn't think I'd have to deal

16

with this yet, but I did this past year.

17

off.

18

medicines and take them to their appointments and

19

I have a child that goes to Prairie right across

20

the street, for it to be more convenient.

That really isn't the

I took

I would love it, since I do my parents'

21

There is a property that is assisted living,

22

that's great, but they won't let me assist my mom

23

with their medicine.

24

don't want to have to pay for that.

25

It's just complicated and we

There's another property that's brand new
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1

that was beautiful.

2

be the one that we can do for my parents.

3

had a business, they saved for this part of their

4

life.

5

that it wasn't scooter-friendly.

6

can't walk.

7

42 years, we don't want to separate them.

8

can live independently.

I thought, this is going to
They

9

But I went there and they made it clear
Well, my dad

So my parents have been married to -They

So the other property we looked at is, even

10

if you're prepared financially, a little too

11

costly.

12

want to buy again, so having a rental option would

13

be great.

14

And at this stage in the game, they don't

As far as ambulances, I just wanted to make a

15

note after I heard somebody talking about

16

ambulances.

17

their independent community that offers assisted,

18

as well.

19

I've seen an ambulance twice and it has not had on

20

its sirens.

21

have a park or a school here, what else could we

22

have?

23

think there could be a lot worse.

24

think that we should all consider, even if we're

25

40, 50 or 60, not there yet, where are you going

I've been at my parents' new home at

Almost every day in the last six weeks,

I can't imagine if the city cannot

My property does not butt up to this, but I
And I -- I just
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1

to live in Prairie Village if you need the

2

options?

3

this be here.

4

This is a good choice.

We should let

Thank you.

MAYOR SHAFFER:

Thank you, Christina.

5

Person Number 3, Olga Krug.

6

Olga?

Is that correct,

7

THE SPEAKER:

8

MAYOR SHAFFER: Please come forward.

9

Yes.

THE SPEAKER:

11

MAYOR SHAFFER:

I -Could you come to the

front one?

13

THE SPEAKER:

14

MAYOR SHAFFER:

15

Good

day.

10

12
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This one?
Yeah.

And it's probably

a little simpler.

16

THE SPEAKER:

I live -- I live at 7300

17

West 107th, which is a Tutera independent living

18

home.

19

and I have nothing but good things to say about

20

these people and how they keep up their properties

21

inside and out.

22

the nursing home for four and a half years because

23

I could not find a place where I could be in an

24

apartment and walk down and see my husband for

25

four years.

I've lived there for four and a half years,

And I had a husband who was in

And this sounds like a blessing for
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1

anyone who gets into that position.

2

know that everything where I live is wonderful and

3

I'm sure this is going to be wonderful.

4

certainly is a beautiful place.

5

the neighbors wouldn't like something that

6

beautiful in this area.

7

8500 Mission Road, so I know the area very well.

8

Thank you very much.

9

MAYOR SHAFFER:

I don't see why

Thank you, Ms. Krug.

Person Number 4, Debbie Kerr.

11

evening.
THE SPEAKER:

And it

My kids went to school at

10

12

And I just

Debbie?

Good

My name's Debbie Kerr, I

13

live at 4020 West 86th Street in Prairie Village.

14

And my house does abut the property.

15

directly behind the property.

16

bothers me -- one of the things that bothers me

17

the most is the reference of a transition zone.

18

We went to the neighborhood development of -- the

19

neighborhood meeting, the last neighborhood

20

meeting at Shawnee Mission East and they referred

21

to it as a buffer zone.

22

the back of my home to the three-story building,

23

so it went from the back of my home, the door,

24

through the fence, through a villa, through

25

another villa until it got to the three-story

We live

And I -- what

The buffer zone went from
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1

building, which they said was 334 feet of a

2

transition zone.

Then they changed to it a

3

transition zone.

I don't know why anybody would

4

consider a transition zone from the back of my

5

door all the way to a three-story building going

6

through two other properties.

7

to me.

8
9

It's objectionable

I feel it's misleading and it's deceitful.

The other thing that I wanted to bring to
your attention that was upsetting is that staff

10

mentioned that they did not do a cost benefit

11

analysis.

12

when tax incentives are asked for.

13

largest project that's being presented to the city

14

with a lot of opposition to the project.

15

imagine why the staff would not do a cost benefit

16

analysis with so much opposition and so much

17

contention.

18

And that they said that they only do it
This is the

I can't

The last item that I would like to discuss

19

is, as I was passing out stickers among the other

20

people passing out stickers, I noticed there were

21

buses bringing people in and dropping people off,

22

senior citizens off to support the project.

23

is a project impact -- impacting the City of

24

Prairie Village.

25

live in Overland Park and it's not impacting

This

It's not impacting citizens that
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1

citizens that live outside of our city, with the

2

exception of Leawood on the eastern edge.

3

think what's most important is that what's best

4

for our city and the citizens that live here.

5

Thank you.

6

MAYOR SHAFFER:

Thank you.

Citizen

7

Number 5, I believe that's Frank Adler.

8

correct, Frank?

9

So I

Is that

Welcome.

THE SPEAKER:

Frank Adler, 7300 West

10

107th Street.

11

that is outstanding.

12

resident.

13

grandchildren through the entire school system

14

available from elementary school through to

15

Shawnee Mission East and on to college.

16

and I would certainly have moved to this proposed

17

facility had it been available to us, which,

18

obviously, it was not.

The Atriums at Tutera residence
I'm a former Prairie Village

I raised a family of children and

My wife

19

I want to speak briefly about the Tutera

20

family and how they treat people and how they

21

manage their projects, as we have experienced it,

22

in the last eight years that we have lived at The

23

Atriums.

24

been the manager of a major institution in Johnson

25

County for 35 years.

The facility is outstanding.

I have

I know what it makes to
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1

manage a facility where people want, which is

2

respect, giving attention to their needs, their

3

wants.

4

their facilities.

5

want to state to you.

6

how to treat elderly.

7

The Tuteras do an outstanding job with
And that is simply all I really
These are people who know

And by the way, some of you may not be

8

thinking about yourselves, but I have news for

9

you, I will be 90 next month, I am in an

10

independent living facility and hope to be for

11

many more years.

12

I hope many of you will live to be at least as old

13

as I am presently and with medical advantages and

14

Medicare, many of you will accomplish that.

15

don't just think about your own status at the

16

present time and your children, think of

17

yourselves and also think of your children who may

18

outlive each of you by many, many years.

19

in a wonderful country and the advantages are

20

tremendous.

21

all.

22

Thankfully, I'm in good health.

The hope is great.

MAYOR SHAFFER:

So

We live

God bless you

Thank you, Mr. Adler.

23

Citizen Number 7, Scott Adams -- I'm sorry --

24

Number 6, Scott Adams.

25

Moving to Number 7, Jim Chaar, is that correct?

Number 6, Scott Adams.
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1

THE SPEAKER:

2

MAYOR SHAFFER:

3
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That is correct.
There we go, Jim.

Welcome.

4

THE SPEAKER:

Good evening.

My name is

5

Jim Chaar and I appreciate the opportunity to

6

speak to you.

7

could agree on this project.

8

Village; and, as many people know, yeah, this is

9

one of the final two primaries left for us to

I wish in all honesty that everyone
I love Prairie

10

build a future on the limited land that we have.

11

I am in favor of this project based on listening

12

to the proposals that were made and listening to

13

the fact that the planning committee had approved

14

it.

15

come here tonight was I feel like I want to

16

represent like the -- like a voice to be heard of

17

those that would not show up from this city, for

18

whatever reason.

19

especially because I know that the super majority

20

is required to vote tonight to make this

21

successful for the -- for this to happen is that

22

you please consider what the goal is for the

23

entire community, rather than for an individual

24

group, that we look at the facts and we look at

25

what the things are for Prairie Village now and in

And basically, the reason why I wanted to

But I want this city council,
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the next decade or two.
I went to Rockhurst College back in the

3

1960s.

4

hardware store here in Prairie Village.

5

the changes that have occurred at that build -- as

6

that shopping center began to decline.

7

the fact that this city council over the last ten

8

years has had the opportunity to face some tough

9

issues with the voting that they did on CVS where

The girl I dated, her father owned the
I've seen

I've seen

10

Tippin's used to stand, and in giving special

11

permission for tax advantages so that the -- those

12

shopping centers would be rebuilt there.

13

those were tough decisions.

14

there were groups that were opposed to it for

15

various reasons.

16

And

And there was --

But looking now after those votes were made

17

and they were in the positive, we have a better

18

community.

19

approved, in the long run, will prove very

20

positive for the city.

21

And I think that this action, if it's

MAYOR SHAFFER:

Thank you.
Thank you, Mr. Chaar.

22

Citizen Number 8, Jori -- it says nail -- I think

23

you meant Nelson.

24

correct?

25

Is that -- Jori, is that

THE SPEAKER:

My name is Jori Nelson,
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1

4802 West 69th Terrace.

2

stating that I love this city.

3

attended Briarwood, Meadowbrook Junior High and

4

graduated from Shawnee Mission East.

5

time to decide where I wanted to raise my

6

children, the answer was obvious.

7

children were born and raised here.

8

became involved with our city when I led the

9

opposition to singer -- Cingular Wireless, who

I want to begin by
I grew up here, I

When it came

Both of my
I first

10

wanted to build a substation in McCrum Park across

11

the street from my house.

12

the character of our native -- neighborhood.

13

stated the substation was going to be nicer than

14

our homes surrounding it, much like the promises

15

made here tonight.

16

in our park like the 360,000 square foot complex

17

doesn't belong in the middle of their

18

neighborhood.

19

proposal will destroy the character of that

20

neighborhood.

21

It would have destroyed
They

The substation didn't belong

There is no doubt that this

The Village Vision, our city master plan,

22

which seven of you signed, was and is the guiding

23

framework for redevelopment in our city.

24

According to the city staff, we, the taxpayers,

25

spent approximately $192,000 creating the Village
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Vision.

2

implementing the Village Vision.

3

We then budgeted $1.5 million

My question is, since we spent that -- our

4

hard-earned tax dollars creating the Village

5

Vision, which took several years of development,

6

dozens of meetings, input from hundreds of

7

residents, city staff and elected officials, why

8

are we still considering this applicant's proposal

9

when it clearly goes against every single one of

10

the goals and the principles?

11

vision you guys are talking about, but it is not

12

our vision.

13

I don't know what

We have heard all along from the applicant,

14

there is a great need.

15

telling you is our city and county is saturated

16

with these developments.

17

living facilities within five miles.

18
19

MS. LOGAN:
irrelevant.

20
21

However, what they are not

That's not part of the public record.

THE SPEAKER:

It is part of the public

record.
MS. LOGAN:

23

THE SPEAKER:

25

4,000 --

Excuse me, but that's

22

24

There are 34 senior

Dennis -I said it at the Planning

Commission.
MS. LOGAN:

-- is it?
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1

MR. ENSLINGER:

2

THE SPEAKER:

3

I'm not -Yes, I said it at the

Planning Commission.

4

MR. ENSLINGER:

I'm not specific on the

5

exact numbers, but the general comments were made

6

in regards to how many are around.

7

without looking at the numbers before me, I can't

8

verify for a fact that there were 35, but the

9

general comment was made.

10

MS. LOGAN:

11

THE SPEAKER:

I -- you know,

Okay.
There are over 4,400 units

12

that can serve over 5,000 people.

13

that it needs to be this large to provide a

14

lifestyle.

15

facilities are able to provide the lifestyle

16

without being this massive.

17

census, Prairie Village only has 1,569 seniors

18

over the age of 75, including those already in our

19

senior living facilities.

20

seniors wouldn't begin considering living -- this

21

living opt -- option until they are 78, not 55 as

22

stated by the Tutera Group.

23

We have heard

However, their other two -- 32

According to the 2010

Research shows that

They aren't building this facility for us or

24

our benefit.

25

or the neighborhood or the city.

They don't care about the neighbors
Because if they
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1

did, they would have listened to the majority of

2

people that actually live here and attended all

3

eight neighborhood meetings where we addressed the

4

density, the mass and the enormity of this

5

proposal.

6

attempt to listen to us.

7

probably one of the most disrespectful moves they

8

could have made.

9

A 7.5 percent in size is not an earnest
In -- in fact, it was

What was more -- more disrespectful was the

10

response to many of the residents' concerns about

11

putting the detention basin underground for the

12

safety and welfare of the children in the area.

13

Mr. Peterson's response, what are we getting for a

14

million dollars, says it all.

15

is making money at our expense.

16

welfare, the aesthetics, the declining property

17

values, while it's costing us, the taxpayers,

18

money, they will be making millions and millions

19

of dollars.

20

All they care about
The safety, the

As is, our general operating budget has

21

increased more than 45 percent since 2005 when the

22

Village Vision started its process.

23

cannot afford this project in our city.

24
25

We simply

JC Nichols, who designed our beautiful city,
stated, cities are handmade.

Whether our American

127

9/3/2013

TRANSCRIPT OF PROCEEDINGS

1

cities are physically good or physically bad is

2

our responsibility.

3

thinks impartially for all parts of the city at

4

the same time.

5

preventative measure over corrective costs.

6

Today, almost every city of any considerable size

7

is spending immense sums in correcting the evils

8

of its past city building, fire risks, health

9

standards, traffic needs, economic business

10

An intelligent city plan

It recognizes the economy of

hazards, protection of home surroundings.

11

MAYOR SHAFFER:

12

THE SPEAKER:

12 seconds.
Tonight, you are faced with

13

an enormous decision, one that will be your

14

legacy.

15

representing us, the residents of Prairie Village,

16

not the interests of the developers, his friends,

17

his employees, his family, his residents, his

18

promises.

19

promises to us, the residents, the ones that

20

elected you.

21

too late are the saddest words in sill -- city

22

building.

23

choice for the --

You are here tonight as our city council,

You are here tonight because of your

I'll close with a Nichols' quote,

It is not too late to make the right

24

MAYOR SHAFFER:

25

THE SPEAKER:

Time.
-- future of that
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1

neighborhood and the future of our city.

2

vote no and deny the applicant's request.

3
4

MAYOR SHAFFER:
Hart.

Please.

5

Citizen

129
Please

Number 9, Arlene

Arlene, welcome.

THE SPEAKER:

My name is Arlene Hart, I

6

live at 10150 El Monte.

7

when I first heard about the Mission Chateau --

8

because I live not in Prairie Village, but very

9

close, and I'm -- I'm in Prairie Village a lot --

I have to tell you that

10

and I was so delighted because I am one of the

11

senior citizens.

12

probably will be a resident of -- of a similar

13

facility.

14

And I -- I've even looked at others.

15

Mission Chateau, as I see it, is very much like

16

the Town Village of Leawood.

17

but not -- not on -- on a big acreage; that area

18

is much smaller acreage and it abuts to the woods,

19

which is a very upscale Leawood property.

20

And in a couple of years, I

Hopefully, it would be Mission Chateau.
And the

Very similar design,

Now, Leawood does not build -- they -- they

21

don't give permission for these places to be

22

built, knowing that their residents' properties

23

will go down in value.

24

-- her back yard abuts to the back yard of -- of a

25

-- of Town Village Leawood.

I have a friend who lives

Her property has gone
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1

up in value.

2

several on the street who have had to sell, their

3

property has gone up in value.

4

picked that lot so she could look at the grounds,

5

the -- the greenery, the pool, and she loves it.

6

She said, I just -- she said, I hope you go and

7

tell Prairie Village that it's a wonderful,

8

wonderful addition to their property.

9

building, the Mission -- the Town Village Leawood

The people who have sold, the

She particularly

Now, that

10

has three levels.

11

of it because I don't have to worry about what's

12

going to be in my back yard when I see that

13

beautiful building and I see the grounds, I see

14

the flowers and I see the shrubs.

15

She said, I love looking at all

And I just think you're so fortunate to have

16

something like this available to you in that

17

property with -- with those ugly apartments, which

18

really are not -- are -- are not good.

19

you have a -- a building, which is a -- a

20

commercial building.

21

is a -- it's a wonderful area.

22

trees.

23

think it's a beautiful property.

24

Tuteras have a reputation for -- for have --

25

building beautiful properties and maintaining

And then

And I -- I do think that it
And you have

I -- I go by there every day and I just
And I think the
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1

them.

2

the people who choose to live there.

3

you take that under consideration.

4

MAYOR SHAFFER:

And -- and having fair prices for -- for
So I hope

Thank you, Ms. Hart.

5

Citizen Number 10, Mike Sterchi, I believe.

6

Mary-Michael Sterchi.

7

THE SPEAKER:

8

Mary-Michael Sterchi.

9

in Town & Country.

I'll be very brief.
I live at 8401 Linden Lane

I am not close to the property

10

on Mission Road.

11

Rowe.

12

a great many people I know here in Prairie Village

13

in opposition to this project.

14

and an attorney.

15

25 years.

16

divisive project in this community.

17

We live on the west side of

But I am standing here tonight on behalf of

I'm a wife, a mom

I've lived in this community for

And I have never witnessed such a

We care about each other in this community.

18

I've seen all of you, I've seen you, Mayor

19

Shaffer, and I've seen our council people care

20

about the people in this community, how they live,

21

how they interact with each other and their

22

long-term good in this community.

23

ever, in my neighborhood or the people who live

24

right by this project, ever spoken in opposition

25

to a senior center.

No one has

The -- the people are so
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1

supportive of the seniors in this community and

2

the children and the parents and everyone else,

3

and that's the beauty of Prairie Village is we are

4

all supportive of each other.

5

So just because this is not being built in

6

your back yard is not a reason to deny this

7

application.

8

applicant said, you may not consider the

9

subjective application, you may not consider the

And when the attorney for the

10

subjective effect on the people in this community

11

that are opposed to it, that is absolutely not

12

correct.

13

particular project will make up the entire --

14

entire community effect of what's going on.

15

we live in this community.

16

your client can do better.

17

Because the subjective effect of this

And

And you have to know

A senior center on this particular property

18

would be lovely and the community, the people have

19

suggested time and time again, because I have

20

attended some of the other meetings, and their

21

voices are being ignored by Mr. Tutera and by some

22

of the others.

23

very good job on some of the other projects that

24

he has done, but he is not taking into

25

consideration the specific needs of this

He can do better.

He has done a
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1

community.

2

community are a great -- let's assume it's a

3

senior center, a good senior center that is

4

acceptable to the entire community.

5

work on this.

6

And the specific needs of this

And we can

I am encouraging you to deny this particular

7

application, to send it back to the Planning

8

Commission and to make both sides work together.

9

A 7 point -- I -- I was absolutely shocked, I've

10

been watching the newspaper.

11

percentage that the entire square footage of this

12

was reduced was a drop in the bucket.

13

it very closely.

14

back yard -- and this is on behalf of the entire

15

community -- does not mean it will not establish a

16

precedent for further development in this

17

community.

18

The -- the -- the

And look at

Just because it is not in your

What we want here, what people are asking

19

for, is the reasonable man, is some reasonableness

20

on Mr. Tutera's side to compromise to the -- the

21

-- the Mission Valley Neighborhood put it

22

perfectly, they want more of a transition.

23

just too much, it's simply too much.

24

project it might be in another place on a larger

25

land, we need to get along in Prairie Village.

It's

As good of a
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And people need to --

2

MAYOR SHAFFER:

3

THE SPEAKER:

Time.
-- not be so upset by this.

4

And I thank you for listening to my comments,

5

Mayor Shaffer and the council, and I would ask

6

that you deny this request tonight and send it

7

back to the Planning Commission.

8

MAYOR SHAFFER:

9

Citizen Number 11, Barbara Dooley.

Thank you.

10

Thank you.

Number -Good evening,

Barbara.

11

THE SPEAKER:

12

5301 West 69th Street.

My family's lived there

13

for more than 50 years.

And I did address the

14

Planning Commission is that I would not have come

15

back to Prairie Village, much as I think it's such

16

a wonderful place to be, if it hadn't been for the

17

needs of my parents, who wanted to stay in their

18

home.

19

names you call for places that people go to, how

20

many there are in Johnson County, some in Kansas

21

City, Missouri, of all places, that people might

22

move to that we don't talk about here.

23

fact that there are different places seniors go

24

to.

25

there are not very many.

Good evening.

I live at

And it's not about all of the different

It's the

And this is a special kind of place of which
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An independent living in a continuing care

2

community that offers true independent living and

3

then allows those people to transition as they

4

need and gives them the support they need is a not

5

a model you find many places, period, very few

6

places in Johnson County.

7

these other options people have, as you've heard

8

tonight from other people, they really don't

9

exist.

10

It's different.

So all

I'm not going to speak about the density

11

issue because I'm not in a position to say,

12

because those neighbors think that and others

13

think that.

14

you need to make a community work.

15

of these kinds of places a lot, because I'm

16

involved in elder care and I'm a hospice

17

volunteer.

18

AARP tax aide volunteer, and I actually

19

established a site in Prairie Village.

20

know about the housing side from seniors and how

21

it affects their property taxes and how some of

22

them wish they had options because they're getting

23

rebates on their property taxes.

24
25

I can speak to how many people that
I'm in and out

I also serve seniors because I'm a

We need this property to move over.

I also

to open up the housing.

We need

Our set -- last census in
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1

2012, we dropped population.

2

why?

3

adds a 1 to 2 percent to our population.

4

jobs, that's people spending in retail

5

establishments, it improves, it adds taxes and

6

money because of what they do.

Can you figure out

If we bring 300 people here, 3 or 400, that
That's

7

I don't -- everybody wants an alternative.

8

And comparing and saying, well, yes, Mr. Tutera

9

can make Benton place, that's not what he's

10

proposing.

11

care community of the kind that this is.

12

is not.

13

say that my family and most of my neighbors in my

14

neighborhood support this project, and that I wish

15

that you seriously consider its implications and

16

what else could possibly be done that would bring

17

more value to our community over the long term

18

when you consider the demographic realities of

19

what's happening in our population.

20

very much.

And Benton place is not a continuing
It just

21

So I don't have the proposal except to

MAYOR SHAFFER:

Thank you

Thank you, Barbara.

22

Number 12 is -- has decided not to present.

23

-- Person number -- Citizen Number 13, Bob

24

Schubert.

25

Item

Number 13.
THE SPEAKER:

Ladies and gentlemen, thank
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1

you for the opportunity to speak.

2

Schubert, 3700 West 83rd Terrace, Prairie Village.

3

I'm a member of Mission Valley Neighbors

4

Association, I'm president of the Corinth Meadows

5

Homes Association, a Prairie Village neighborhood

6

of 71 homes directly across the street east from

7

the Mission Valley site.

8

of my neighbors, but I've talked to many of them.

9

I only know of one family in our entire

My name is Bob

I haven't talked to all

10

neighborhood of 71 homes that supports the Tutera

11

proposal.

12

the street.

13

that many of the people who have spoken for this

14

proposal live a much farther distance away than

15

most of us who belong to the Mission Valley

16

Neighbors Association.

17

That's the neighborhood directly across
I hope you'll take note of the fact

As excited as the Tutera Group would like you

18

to be about their proposal, they are actually at

19

the end of a trend that is slowly dying.

20

the trend of building massive nursing home

21

structures for patients.

22

more of us are vowing to age in place.

23

recent poll, 80 percent of adults 60 and older had

24

vowed to age in place.

25

one-story home or modifying their existing home to

That's

For one thing, more and
In a

That means either buying a
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accommodate their aging needs.
In addition, the new concept is to use

3

existing single-family homes as senior care homes.

4

We have two groups in the area doing just that,

5

two in Leawood and one in Overland Park.

6

are licensed senior care homes with certified

7

personnel to care for the residents' health needs

8

as they age.

9

single-family homes, each 7,000 square feet with

These

In California, they're building new,

10

ten bedrooms with private bathrooms and showers, a

11

great room, open kitchen and dining area.

12

licensed as skilled nursing facilities, these are

13

designed to look like the single-family homes in

14

the surrounding neighborhoods.

15

the people who live and work in these homes will

16

collaborate to create a lifestyle that meets the

17

individual needs of each resident.

18

While

As the owner said,

Mr. Tutera is trying to create a lifestyle in

19

a trend that is slowly dying.

20

to know what Prairie Village senior citizens want.

21

I'm one of those Prairie Village senior citizens,

22

as is my wife.

23

that Mr. Tutera's talking about.

24

-- senior citizens that I know are like my wife

25

and myself.

Mr. Tutera purports

I haven't met the senior citizens
All of the city

We purchased our one-story Prairie
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1

Village home two years ago so that we could age in

2

place in our own home, not in a massive building

3

project like Mr. Tutera proposes.

4

senior citizens is to stay in our own home as long

5

as we can.

6

the smaller residential homes I described earlier.

7

We will not be in a massive development like this.

8

Please vote no.

9

Our goal as

If we can't, we will be headed toward

Thank you very much.

MAYOR SHAFFER:

Thank you, sir.

10

14 has chosen not to present.

11

Number 15, Diane Stabenow.

12

THE SPEAKER:

13

MAYOR SHAFFER:

14

THE SPEAKER:

Number

I have Person

Good evening.
Good evening.
My name is Diane Stabenow,

15

and I'm a resident of Prairie Village.

16

8202 Maple Lane.

17

community for 28 years.

18

project.

19

because I think that it's something that our

20

community is facing.

21

problems in Prairie Village other than building

22

this retirement center.

23

I have backed this community, backed Prairie

24

Village, but when recently I've had clients come

25

in here, they have made comments about our

I live at

I have been a realtor in this
And I'm opposed to this

I'd like to share a story with you,

I think there are more

Over the past 28 years,
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1

wonderful perfect village.

2

from a client who was being -- interviewing here

3

for a job.

4

be available these days to show houses.

5

said I was.

6

thinking -- like any good realtor, where are you

7

thinking of looking?

8

Blue Valley North School District.

9

teenage sons in -- that will be going to high

I had a call in July

And he asked me, you know, if I would
And I

And I -- I said, where are you

And he said, oh, only in the
I have two

10

school.

11

Shawnee Mission East?

12

in Prairie Village, that's an old community, no --

13

no young people are moving in and I wouldn't want

14

my kids to go to school where they're closing

15

schools.

16

And I said, have you ever considered
And he said, oh, no, that's

So I can tell you what we need to face in

17

this community, that project, that land could have

18

been developed into patio homes that the 55 and

19

older group could be living in.

20

agree with Mr. Peterson on one point on

21

appraisals.

22

was Carman, he said that he'd had an appraisal on

23

his -- the value of his property would only go

24

down 10 percent.

25

are always told we have to use three appraisals

And I do not

I think it -- I think the man's name

And in the real estate world, we
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1

when getting a true appraisal.

2

one appraisal by one individual stating that the

3

devaluation of the properties would go down 10

4

percent.

5

And this was only

I disagree with his wholeheartedly.

I think

6

this project will devalue all the areas

7

surrounding it.

8

that area, I live about a mile away, I'm totally

9

against this and I would hope that you would vote

10

this down.

11

Even though I don't live near

Thank you.
MAYOR SHAFFER:

Thank you.

12

Number 16, Russell Jones.

13

Jones.

14

THE SPEAKER:

Citizen

Good evening, Mr.

Good evening.

Thank you.

15

I -- I live at 22 Coventry Court at 80th and

16

Mission Road, that's the townhouse community.

17

had some notes here I wanted to just read, but I

18

want to make a couple comments all -- also, if I

19

may.

20

seas -- senior citizens living and voting in

21

Prairie Village who see this as a very needed

22

amenity for our city.

23

I

First, I'll say there are a large number of

I'm one of those.

My brother lived in Bishop Spencer Place down

24

north or the Plaza for 12 of his last years.

25

that was a community of -- of what we're trying to

And

9/3/2013

TRANSCRIPT OF PROCEEDINGS

142

1

build here, which is the -- the independent

2

living, the assisted living and the nursing re --

3

requirements.

4

He couldn't -- he can't just be like Benton House,

5

which is just a retirement -- I mean, which is

6

just an assisted living community.

7

And he needed all three of them.

A comment about Claridge Court.

It's on a

8

very small amount of acreage and it's been very

9

successful and a needed amenity for this

10

community.

11

recognize that.

12

because I'm a -- a prospect for moving.

13

a lot of extra acreage that they don't need, don't

14

use.

15

on that extra acreage.

16

the comparison that of -- of as much acreage as

17

they said.

18

thing.

19

I think you all probably would
Santa Marta, I've looked at
It's got

But they could expand more if they want to
So it's not fair to make

And Benton House is just a small

I do remember I -- I appraised real estate

20

for 26 years.

21

important things of what's this -- what's this

22

change from residential to the commercial and

23

apartments and -- and -- and what you did

24

in-between to protect the residential.

25

the project is doing is exactly what we talked

And I do know that one of the

And what
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1

about in our appraisals where there's a -- in this

2

case, to the south, there's a group of trees that

3

-- that divides the people, they can't even see

4

over.

5

really single-family -- or double family houses.

6

That's going to be a great buffer.

7

they're doing a -- a great job as far as designing

8

this thing and making it work.

9

And there's two rows of -- of single -- of

I think

And let me just close by saying I would hope

10

that the council will vote for the senior living

11

residences.

That's what they are, they're

12

residences.

And they're for seniors who want to

13

continue living in Prairie Village.

14

want to be Santa Marta or five miles away, we want

15

to be still living in Prairie Village.

16

here for 18 of the last years and almost most the

17

60 years that we've been married, my wife and I.

18

So I thank you for your attention and hope that

19

these comments may help you make a favorable

20

decision towards this project.

21

much.

22

MAYOR SHAFFER:

Thank you, Mr. Jones.

Citizen Number 17, Greg Zarobsky.

24

hope that's correct.

Greg.

THE SPEAKER:

I've lived

Thank you very

23

25

We do not

Is that -- I

Welcome, Greg.

Good evening.

My name is
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1

Greg Zarobsky, and I'm with a company called

2

American Medical Response, AMR.

3

Kansas City, Kansas, at 1902 Foxridge Drive.

4

want to speak to some of the concerns that are

5

raised regarding the possibility of increased

6

noise at Mission Chateau with emergency respond --

7

emergency responders coming to the facility for --

8

with lights and sirens to take patients to the

9

hospital.

We're based in
I

AMR, we provide non-emergency medical

10

transportation.

11

facilities to help discern the difference between

12

a 911 call and a -- just an emergency -- a

13

non-emergent transport.

14

in, we arrive without lights and siren, we arrive

15

very discreetly.

16

trucks, ambulances with crew members of six to

17

eight people.

18
19

And we work with facility -- with

We do not arrive with fire

MS. LOGAN:
record.

We -- when we're called

Mayor, this is outside of the

This --

20

MAYOR SHAFFER:

21

MS. LOGAN:

22

MAYOR SHAFFER:

23

MS. LOGAN:

Okay.

-- this entire presentation.
I understand.

So I don't -- I do not think

24

it's relevant, and I don't think you should permit

25

these comments.
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MAYOR SHAFFER:

2

THE SPEAKER:

3

MAYOR SHAFFER:
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Okay.
Okay.

Thank you.

Thank you, Greg.

We'll

4

move to Citizen Number 18, Biagio Mazza, is that

5

correct, I hope?

6

Welcome.

THE SPEAKER:

Hi.

Thank you for the

7

opportunity to speak.

8

live at 6718 Granada Lane, right down the street.

9

I have two boys, one in pre-K and one in second

My name is Biagio Mazza, I

10

grade at Prairie.

11

Tutera Group or anyone else.

12

friends on both sides, and I felt badly wearing a

13

sticker wearing either color because I see people

14

kind of looking at the different stickers and

15

giving glares and I didn't want to be a part of

16

that.

17

I have no affiliation with the
I have actually good

Anyway, I know that there are high emotions

18

and strong opinions on both sides of the issue.

19

And I can honestly see both sides of the issue.

20

When you hear opinions, they make sense when you

21

hear them from both sides.

22

therapy business at 133rd and State Line and see

23

many patients from all over the Kansas City

24

metropolitan area, including Prairie Village.

25

time there are high opinions, everyone brings

I own a physical

Any
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1

their own biases and -- and I'm no different, so

2

-- but my biases are pretty simple.

3

great deal of options for assisted living in

4

retirement communities all over the metropolitan.

5

I don't think anyone would dispute that, whether

6

it's 34 or whatever the number would be.

7

there are very few options for great care, which

8

is the reputation I hear from my patients for the

9

Tutera facilities.

10

There are a

But

This facility would provide healthcare and

11

other jobs and provide excellent care for many

12

citizens and patients, including those in Prairie

13

Village.

14
15

That's all I have.
MAYOR SHAFFER:

Number 19, Linda Cox.

16

THE SPEAKER:

Thank you.

Thank you.

Citizen

Linda, welcome.
Thank you.

My name is

17

Linda Cox and I live at 6719 Granada Lane.

18

some notes over the last couple of days and I was

19

going to sit here and tell you about how angry I

20

was at Mission Valley Homes Association for

21

calling me up and hanging up on me.

22

this thing in the mail and I read it.

23

through it and I looked at the sources that they

24

quoted.

25

those sources.

I made

But I got
And I read

And I went -- I went and I read some of
And I discovered that if some of
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1

these people had bothered to even look at the

2

research that had actually been done, they

3

would've -- they would not be so opposed to this

4

-- this project.

5

As -- as it turned out, this has gotten to be

6

such an emotional issue.

7

save their school, but demographics have changed.

8

And now it's time to look at the real facts.

9

every person opposed, there are probably ten

And I know they want to

For

10

people who support this project who are either too

11

intimidated to speak up, who actually trust our

12

city officials to do the right thing based on the

13

real facts.

14

it meets or exceeds all the criteria set forth by

15

the city and the city's laws.

16

project will further divide our community and drag

17

this out for a longer time.

18

from a negative vote without basis will cost the

19

taxpayers more money.

20

facts and the guidelines set by -- set forth by

21

our city and vote for this project.

22

This project should be approved, as

To not approve this

The expense and waste

Please, look at the real

MAYOR SHAFFER:

Thank you.

Thank you, Linda.

23

Citizen Number 20, Mayor Betty Keim.

24

Betty.

25

THE SPEAKER:

Thank you.

Welcome,

I was not going
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1

to introduce myself as mayor.

2

coming to speak as a resident.

3

and Prairie Village City Council, thank for you

4

for hearing me and the many residents who've

5

spoken on both sides of this issue.

6

however, to speak in favor of the Mission Chateau

7

pro -- proposal.

8

Prairie Village in 1959, and we raised our five

9

children here and educated us between Mission

I -- I simply was
But Mayor Schafer

I am here,

My late husband and I moved to

10

Hills and Prairie Village, and I now have been

11

back in Prairie Village for seven years.

12

I have been closely, as you might guess,

13

involved in community and county growth for the

14

last 30 years.

15

surgery.

16

facilities, but since I have two daughters who

17

live in Lawrence, I chose to go to Brandon Woods

18

in Lawrence.

19

to Mission Chateau.

20

is next to a shopping center on the west, it is

21

next to a high-end residential area on the east

22

and that area is bordered by a private country

23

club.

24

Inverness, which is similar to Mission Road, and

25

it goes right between the nursing home and the

And last year, I needed hip

I visited all the local rehab

Brandon Woods is a facility similar
It's in a suburban area, it

There is a very busy street called

148

9/3/2013

TRANSCRIPT OF PROCEEDINGS

149

1

residential center.

2

one, 15th Street, that goes north to south.

3

And there is an even busier

Brandon Woods has condos, that is their

4

independent living.

5

rehab facilities where I was.

6

It was perfect.

7

little sitting room.

8

company there, I was able to get rehab.

9

happened to be there over Halloween, and the

10

children from the neighborhood came in their

11

costumes, paraded through all of the centers.

12

was very, very welcomed.

13

part of the community.

14

shop there, they go to restaurants in the area and

15

they're just isn't opposition.

16

It has assisted living and
It has memory care.

I had a room, private bathroom, a
And I was able to have
I

It

And that facility is
Families and friends still

Time flies in all of our lives.

Mission

17

Chateau meets a need that is very important in

18

this community; and unlike what I've heard, it is

19

really on the cutting edge because it provides a

20

continuing of care and it provides the ability for

21

families to stay together and husbands and wives

22

to stay -- to stay together as long as possible.

23

I would also like to say that Santa Marta has

24

a large acreage and they have a lot of growth to

25

do.

And eventually, the density of that will
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1

change.

2

another building thing.

3

this is self-contained, it will not get any

4

larger, density will change on the other examples.

5

And thank you very much.

6

MAYOR SHAFFER:

And also, Tallgrass is embarking on
So when you realize that

Thank you, Betty.

The

7

top -- at the top of the next sheet, you recall

8

that Citizen Number 12 decided not to visit with

9

us.

So this particular person signed up Number

10

12, so I'm jumping back to -- this person's Number

11

12, Don Huxtable.

12

Huxtable coming forward.

13

rotation of Citizen Number 21, Cameron Jones.

14

Good evening, sir.

15

Don Huxtable.

THE SPEAKER:

I don't see Don

We'll move back to the

My name's Cameron Jones, I

16

live -- live at 3605 West 85th Street.

17

to oppose this for several reasons, but the

18

biggest reason that has been brought up -- in

19

fact, it was brought up before, so it should be

20

permissible, is a skilled nursing unit.

21

nursing unit is anything but a residence.

A -- a

22

residence is where somebody goes to live.

A

23

skilled nursing unit is a commercial property.

24

There is no doubt about that.

25

a skilled nursing unit for one reason, they need

I'm here

A skilled

The -- people go to
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1

skilled care, they need either physical therapy,

2

occupational therapy, IV therapy or something of

3

the -- of the nature.

4

people go there usually for about two to four

5

weeks.

6

covered and the next one, up to 100 days is

7

covered partially.

8

doesn't cover it any more.

9

it any more.

And so what happens is,

Medicare allows the first 21 days to be

After 100 days, Medicare
Medicaid doesn't cover

Most patients in these facilities

10

are there for about two to four weeks.

11

residence, it's a commercial property.

12

It's not a

People don't bring in their own rugs, they

13

don't bring in their own furniture, they don't

14

rent this place out.

15

hospital probably or perhaps a -- a Residence Inn,

16

like a Marriott or something of that sort.

17

are there to get skilled nursing, but they're

18

there for a short period of time.

19

It's more similar to a

People

The only reason to really have this, it's not

20

-- people aren't to go there -- where do they go

21

after they're done?

22

they go.

23

patients have to be in a hospital first for three

24

days, three nights they have to spend in a

25

hospital in the prior 30 days before they can go

They go home, that's where

They don't go here to live.

The
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1

into a skilled nursing unit.

2

if they're in the hospital and then they

3

transition out of the hospital, but they can't go

4

home, they need IV therapy or they need physical

5

therapy.

6

And so what happens

So to spend 84 units, to put 84 units and I

7

forget how many thousands of square feet for --

8

thinking the people are going to live there or

9

that they're going to transition back to something

10

that's, you know -- that they're going back into

11

maybe one of these facilities, they might live in

12

-- in the same facility but a lot of them are

13

going to go back home.

14

whether they live in Prairie Village or Leawood or

15

Winter Park or wherever.

16

a commercial use.

17

hospital than anything else.

18

people are going to live there and enjoy the

19

community or be part of the community when they're

20

there for four weeks is absurd.

21

very much opposed to this.

22
23

A lot of them are --

So it's really a -- a --

It's -- it's really more like a

MAYOR SHAFFER:

And to think that

So that's -- I'm

And thank you.
Thank you, sir.

-- Number 22, Michael Grossman.

24

THE SPEAKER:

25

I live at 3731 West 87th Street.

Number

Michael.

Good evening.

Thank you.

That's
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1

technically Leawood, it's across the street, it's

2

the southeast corner of 87th and Mission.

3

parent, homeowner, taxpayer, this property has

4

been a source of frustration since the school

5

district decided to close it.

6

negative impact on the children's educational

7

experiences and the impact to home values because

8

of increased distance to school, the greater than

9

a million dollars in money wasted refurbishing the

As a

Besides the

10

library within a year before its closing was a

11

slap in the face to taxpayers.

12

sell the property to the highest likely bidder,

13

anecdotally, a private school, was infuriating and

14

added insult to injury.

15

Not being able to

I am -- this project continues to cause

16

controversy.

17

or Mr. Tutera, whom I know firsthand is a

18

philanthropic member of the community and I

19

believe is probably a fine nursing home operator,

20

and certainly by all appearances, a very

21

successful one.

22

if he's generally interested in helping his

23

residents or making profit for his services so

24

long as they get what they pay for.

25

believe he cares about his tenants or patients,

I'm not against seniors, development

To me, it's doesn't even matter

But I do

9/3/2013
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whatever the proper term is.

2

What matters to me is the scale of the

3

project relative to the property and how it fits

4

or doesn't fit in the area.

5

checklist of changes to the -- to address the area

6

residents' concerns included items such as

7

reducing the size of square feet and increase

8

green space.

9

The applicant's

I don't disagree with Mr. Tutera about the

10

services he says his residents want and the proper

11

ratio that works best.

12

focused only on the scope and not -- and the

13

ratio, not the sheer size.

14

ratio couldn't be maintained with a smaller

15

project.

16

be.

17

space and amenities, presumably, the more he can

18

charge residents.

19

pounds or even 100, nobody's going to argue that

20

it isn't anything but very big.

21

trying to fit a Cadillac into a compact cars only

22

space.

23

However, it seemed that he

I don't see how that

The real issue is how profitable it will

The larger the rooms and the more common

But if an elephant loses ten

It seems he's

Those pictures of properties that have lower

24

square footage than this project on lots more than

25

twice as large as the Mission Valley site are
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1

worth a thousand words.

2

there will be adequate parking, increased traffic

3

and other undesirable consequences as there have

4

been in other Prairie Village retirement homes.

5

Not to mention the impact on students like my

6

daughter that pass the site every day on the way

7

to Corinth Elementary.

8
9

I worry about whether

I urge the council to vote against this
proposal in its current form.

I believe a

10

significantly scaled down version could provide

11

ample profit incentive for a great facility to be

12

built and also embraced by its neighbors.

13

that merely meeting minimum requirements is

14

inadequate.

15

deserve better than the minimum.

16

that the council has learned from past similar

17

mistakes.

18

owe it to us to vote for the win/win scenario that

19

is possible, but not attendant to the current

20

proposal as presented.

21

attention and full consideration.

22
23
24
25

I agree

The residents of Prairie Village
And I would hope

As our elected officials, I think you

Thank for your kind

MAYOR SHAFFER:

Thank you, sir.

Jim Blackwell, Number 23.
THE SPEAKER:
Homestead Drive.

Okay.

Good evening, sir.

Jim Blackwell, 4200

I've listened to what I could
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1

hear of everything that was said this evening,

2

pros and cons.

3

from my personal wants and desires.

4

lot in 1954, moved in to our house April 15th,

5

1955.

6

last two years, we thought we'd live there till we

7

died.

8

and we don't feel we can stay there much longer.

9

There are a lot of things to do in a big house,

10

And I'm going to have to speak
We bought our

And for all these years, but for maybe the

Well, as we've gotten older, we're 88 now,

and we're talking about change in size.

11

When we bought our lot, we were looking at

12

the back 40, so to speak, of the Homestead Country

13

Club.

14

of the club to the northeast and we could barely

15

-- barely -- in fact, we basically couldn't see

16

the four tennis courts down to the northwest

17

corner.

18

progress, we've watched the area change.

19

built a lot of housing, not housing -- building

20

behind the original country club.

21

added 12 additional courts.

22

are about from here to the middle door.

23

like it, didn't like it at all.

24

lot, I owned the house and I said, I guess that's

25

progress.

We could barely see the roof of the house

We watched this -- people call it
They

And they've

The closest courts
I didn't

But I owned the
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At last, two years ago, they built what they

2

called winter tennis courts.

3

looked like two coal cars.

4

lot, as you well can guess.

5

kitchen, the back of our house is right in the

6

middle.

7

access to this view.

8

We eat in the back of our house, I'm looking out

9

the French doors and the whole back end at the two

I really like that a
Now, my -- we -- our

There's three houses that have some

10

coal cars.

11

with Mr. Tutera.

12

I guarantee you it

We're right in the middle.

And I guess that has nothing to do
I apologize.

But in the meantime, they're building two

13

more this fall.

14

they're coming this way towards me.

15

my history there, having to move and not liking

16

this thing I'm going to look at, we need exactly

17

what Mr. Tutera is building if this is approved by

18

the council.

19

there.

20

audience this evening are so much younger, they

21

cannot appreciate -- or some of -- we older people

22

have mentioned tonight.

23

They're going to be even closer,
So because of

We would very much like to move in

And I believe that a lot of people in the

I honestly believe a lot of the noes asking

24

you to vote no will actually be living there in

25

years to come.

I would appreciate you voting yes.
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Thank you.

2

MAYOR SHAFFER:

Thank you, Jim.

Person

3

Number 24, Margy -- Margy Ronning -- Ronning.

4

Good evening.

5

THE SPEAKER:

Good evening.

I'm Margy

6

Ronning, I live at 4324 West 87th Street.

7

here to talk to you, a couple things,

8

professionally and personally, of some experiences

9

I've -- that I've had.

And I'm

I'm also a real estate

10

agent.

11

last many weeks about they can't really place

12

value on homes that back up to any kind of parking

13

lot, busy street, commercial enterprise, even this

14

type of massive development that you're talking

15

about.

16

And they have spoken quite a bit over the

But from experience, there is no property

17

that backs up to that kind of establishment that

18

will not be devalued.

19

MS. LOGAN:

And I have three -Mayor, I'd like to interrupt

20

the speaker and indicate this -- this also appears

21

to be an attempt to interject an opinion about

22

value of this property --

23
24
25

THE SPEAKER:

Well, but I have

statistics.
MS. LOGAN:

-- it's inappropriate and it
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is outside of the record.

2
3

THE SPEAKER:

Even if I have statistics

--

4

MS. LOGAN:

5

THE SPEAKER:

6

159

Yes.
-- on other properties in

Prairie Village?

7

MS. LOGAN:

Will you please let me

8

respond?

9

presentation in front of the Planning Commission

Yes.

Unless you made a similar

10

and it is a matter of this record before the

11

Planning Commission.

12
13

THE SPEAKER:

representation prior to this, but others have.

14
15

I have not made a similar

MS. LOGAN:

Then your -- then your

comments are out of order.

16

THE SPEAKER:

Hmm, okay.

Then I'm sorry.

17

I -- I wish I would have done that earlier.

18

like Diane Stabenow also said, it does devalue the

19

property.

20

do have them.

So

I won't give you the statistics, but I

21

In addition, we do have plenty of retirement

22

communities in the area that do provide continuum

23

care.

24

been at these facilities.

25

people tonight talk about how wonderful these

And my parents have both been -- have both
And I've heard many
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1

places are.

2

experience, they are not.

3

through so much with both of my parents and they

4

have had very bad care.

5

five-star facilities, one at 95th and Mission,

6

where my father would sit in a bed that's soaking

7

wet and no one is helping him with trays of food

8

beside him.

9

facility.

10

But let me tell you from personal
And we have been

And we have been to

And that was supposed to be a great

My mother was at one at 119th and Lamar and

11

we just buried her three weeks ago.

12

before she passed away, they make them sit in

13

their wheelchair for three hours because that's

14

how they're supposed to do this type of thing when

15

they're, you know, trying to make them better.

16

the next day, she's in the hospital, never to go

17

back again.

18

Five days

So

And people don't understand when you're in

19

long-term care that once you get off of Medicare,

20

there is no watchdog.

21

these continuum cares are not really as gland --

22

as grand as you think.

23

And we will be filing a complaint with the state

24

for what we have just been through.

25

emphasize enough to you that they're just not what

So the grand plan of all of

And this is the reality.

And I can't
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it's all cracked up to be.
And I -- as a real estate agent, I do hear

3

many people, like Mr. Schubert said, planning on

4

going in other directions.

5

this is something that's still to come or whether

6

you think it's something that is going by the

7

wayside, I know many people who have made other

8

plans, are living together, are -- are putting the

9

houses together just like he was talking about so

So whether you think

10

that they don't have to go to this type of

11

facility and get this type of care.

12

MAYOR SHAFFER:

13

Citizen Number 25, David Feingold.

14

THE SPEAKER:

Thank you.

Thank you, Margy.
Good evening.

Good evening.

I've lived

15

at 8004 Juniper and I've been a resident of

16

Prairie Village for over 25 years.

17

soliciting the merchants in the area and availing

18

myself with the many services in the community.

19

And I think it's a wonderful idea that the

20

community is now going to have a -- an opportunity

21

for people to both stay in the community as they

22

age, and at the same time, have a place to have --

23

have their parents, their aging parents go.

24
25

I enjoy

The facts are that demographics of our entire
nation are changing.

I'm one of the baby boomers
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1

and had a great time in the 60s and, you know, now

2

we're in the 21st century.

3

people in the country are turning 65 years old.

4

There was recently an article in the Kansas City

5

Star that was quoting a -- an AARP study that said

6

that the aging boomers will have fewer friends and

7

family members as caregivers and the ratio will go

8

from 7.2 to 1 down to 2.9, which means there's not

9

going to be as many people to take care of an

Every day, over 10,000

10

aging population.

11

a wonderful and quality facility to care for the

12

aging population.

And all the more reason to have

13

Prairie Village has been a very successful

14

community because it's anticipated the needs of

15

the future.

16

shopping, parks, swimming pool, all the other

17

facilities of a very good and small community.

18

And now it's time to provide for the aging

19

citizens.

20

of anything that the city did.

21

because the school district made an informed

22

decision that the demographics just did not

23

support a school.

24

that a building that once housed young children

25

will now give an opportunity and a residential

It's done this with providing

The -- the school did not close because
The school closed

And I think it's very fitting
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opportunity for the older citizens.
It's been shown in communities that the --

3

having older community -- having older citizens in

4

the community adds to the vitality.

5

of volunteers for the rest of the community.

6

older, aging adults, a lot of us, hopefully, will

7

be more affluent and are, will be spending money

8

right here in the community.

9

for all ages.

It's a source
The

This is a community

And I think when we consider this

10

project, we have to consider it for the entire

11

community.

12

I respect those people that live close by and

13

feel that they are more closely affected by this;

14

but at the same token, there's a lot of people

15

that live across from Prairie Village Shopping

16

Center that maybe wish that that shopping center

17

wasn't there, but there's -- probably everybody in

18

this room has availed themselves of those shopping

19

opportunities there.

20

I accounted -- I was interested in hearing

21

the people's comments about parking and traffic

22

and so on.

23

the driveways of my -- my neighbors and myself

24

don't accommodate a lot of times all the guests,

25

and there's parking all up and down the street.

On Thanksgiving and other holidays,

I
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1

don't view this as a negative.

2

this is people getting together.

3

there's going to be a jazz festival in Harmon

4

Park, and there's going to be a lot of traffic

5

around the area.

6

something people complain about.

7

part of the community.

8

the previous speakers said that I think that in

9

the future, that most of the people in this room,

This is community,
This Saturday,

And I don't think this is
Again, this is

I agree with what one of

10

either directly or indirectly, will avail

11

themselves of the facility that will be built at

12

the old Mission Valley school.

13

MAYOR SHAFFER:

Thank you, David.

14

Citizen 26, Joe Gittemeier.

15

this evening.

16

Lucido -- Lucido.

17

Thank you.

Joe is not with us

We'll move to Number 27, Marilyn
Marilyn, good evening.

THE SPEAKER:

I'm kind of wondering why

18

I'm here, and I figured out why I'm here.

19

figured out because I'm probably the oldest

20

average person that you could find that's 84 years

21

old and still wants to know, where can I go next

22

and what's going to happen to me?

23

I

You know, I didn't grow up in Prairie

24

Village, but I have a big advantage because I came

25

here late in life.

And this is one great place.

9/3/2013

TRANSCRIPT OF PROCEEDINGS

165

1

This is the -- the kind of place that when -- I

2

didn't used to know how to pump gas because I

3

really had never done it, my husband always did.

4

And when that period of my life ended, I had to

5

learn from somebody else who was a senior how to

6

pump gas.

7

do it now, but my arm doesn't work too well.

8

so some -- I have never had a problem.

9

and I -- and I kind of stand there and it doesn't

10

take any length of time at all and there's always

11

somebody there that will come to help you.

But the trouble I have is I know how to
And

I go there

12

It's the same way at the grocery store.

13

like to get the brown bags because my church food

14

pantry can get more food in there.

15

knows I always get brown bags, but don't put too

16

many things in there because the little old lady

17

won't be able to lift them.

18

Village has everything I could possibly want to

19

have.

20

I do next?

21

I

And my sacker

So it's -- Prairie

And now I'm looking for the thing, what do

I live at Normandy Court, which is at 7223

22

Mission Road, so I'm already on Mission Road.

23

live -- I love my unit, everything is just fine.

24

And that's great, as long as you remain healthy.

25

If you don't remain healthy, its equal -- it's

I
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1

twice as hard if you're alone.

2

real.

3

They can't stop all the time and come home to find

4

out where -- what mom is doing or isn't doing or

5

where is she?

6

generation of children, of my grandchildren at

7

home.

Our children have businesses of their own.

8
9

Because let's get

It's hard.

It's not simple.

They have another

It's not simple to say,

well, I have a lovely unit, I'm comfortable there,

10

I have no problems, I'll get people in for 24

11

hours a day to help me.

12

that?

It is not easy, it's very difficult.

You

13

just don't get qualified help all the time.

And

14

if you're not well, you can't just say, well, send

15

somebody else out.

16

Have you ever tried to do

I'm looking -- I -- I have to, in all

17

essence, give you why I would choose and why I

18

hope to choose to -- to go to Mission Chateau.

19

It's a long -- it -- it -- it gives everything

20

that I need to do.

21

me, I'm looking for the long-term spectrum of care

22

so that I can move from one thing to the next.

23

And I do not want to have to just go into one

24

thing and then say, well, you can't get beyond

25

that because you have to go some other facility.

I -- if I move there, believe
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That just -- for me, that just isn't practical.
I feel for all of you sitting here, you have

3

to really be tired.

4

I hope -- I hope you will take into consideration

5

that, you know, we're people, we're people, we're

6

not statistics, we're not mortar, we're not

7

bricks, we're not the amount of grass that you're

8

going to put down or how far back from the road,

9

we're just people.

And -- and I'm tired.

I --

But we thank you for

10

everything you're doing.

11

You are my -- other than attached to my family's

12

life code, which is so important, I can't thank

13

you enough for what you're doing.

14

to me.

You mean a lot

Thank you.

15
16

It means a lot to us.

MAYOR SHAFFER:

Thank you.

Number 28, Kathleen Hapker.

17

THE SPEAKER:

Citizen

Good evening.

Good evening.

Thank you

18

very much for hearing me.

19

Hepker, I live at 4401 West 82nd Street in Prairie

20

Village.

21

years.

22

gone to the schools.

23

place, absolutely.

24

if you did the Village Vision, why didn't you

25

stick to it?

My name is Kathleen

I have lived in Prairie Village for 50
I have raised my children here, they have
Prairie Village is a great
What I would like to know is
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We're -- we're not

2

required to respond to questions.

3

responded to anyone yet, ma'am.

4
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THE SPEAKER:

Okay.

We haven't

Well, the other

5

thing I'll tell you is that on my block, we have

6

had six houses sell in the last probably year and

7

a half.

8

couples with children.

9

to Prairie Village.

Every one of those houses are young
They are coming back to --

You just have to give them a

10

chance.

11

and it doesn't meet the Village Vision.

12

you.

13

That project doesn't fit the neighborhood

MAYOR SHAFFER:

Thank

Thank you, ma'am.

14

Citizen Number 29, Liz Weidling -- Weidling.

15

don't see anyone coming forward.

16

Citizen 30 has decided not to participate.

17

go to Citizen Number 31, Bob Foster.

18

MS. MUNDY:

19

MAYOR SHAFFER:

20

32, Dave Lilliard.

21

I

We'll move and
We'll

Bob.

There is no 31.
He's gone as well?

Okay.

There's Dave.

THE SPEAKER:

Good evening, Mayor, and

22

members of the council.

23

than when we got here tonight.

24

push it.

25

is 3607 West 84th Terrace in Corinth Meadows

We're all a lot older
I'll try not to

My name is Dave Lilliard and my address

9/3/2013

TRANSCRIPT OF PROCEEDINGS

169

1

subdivision of Prairie Village.

2

probably don't know that Corinth Meadows is in

3

Prairie Village because it has a 66206 zip code.

4

In fact, we haven't been getting some of the

5

mailings and I'm really disappointed.

6

had an offer or seen the latest information.

7

MR. TUTERA:

8

THE SPEAKER:

9

Some of you

I haven't

I'll get you one.
Okay.

I'd appreciate it.

I've lived at this address for 49 years.

And

10

before that, I lived on Howe Drive and became a

11

citizen of Prairie Village in 1957 when we

12

petitioned for annexation from Mission Township.

13

That was so our kids could enjoy the -- the

14

village pool and that certainly has been a great

15

attraction for all the young people in Prairie

16

Village over the years.

17

board for several terms and until my retirement

18

recently, I was a member of the civil service

19

commission and the citizens advisory committee of

20

-- of the police department.

21

I served on the park

I'm here to speak in opposition to the

22

proposed development of Mission Valley site.

23

is not a good fit for the residential

24

neighborhoods it adjoins.

25

of structures, driveways and parking spaces that

It

It is a massive complex
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1

eliminate any reasonable use of green space.

2

is not needed to serve the residents of Prairie

3

Village.

4

It

Prairie Village is a community of

5

neighborhoods.

6

public space, neighborhood shopping areas,

7

churches, homes associations, garden societies,

8

and all the other ingredients of community.

9

site is surrounded on three sides by single-family

Neighborhood schools, parks,

This

10

homes and the fourth side by modest two-story,

11

three-story apartments.

12

Corinth Meadows, the subdivision in which I

13

live, is on the east side of Mission Road composed

14

of 71 properties, ranch, tri-level, story and a

15

half homes, typically on lots of 12 to 15,000

16

square feet.

17

would be overwhelmed by the size and mass of

18

structures, as well as the magnitude of the

19

operations proposed for the Mission Valley site.

20

Green space has always been a prime concern

This well-established neighborhood

21

to Prairie Village leaders, as our system of park

22

properties reflects.

23

park board meetings, which happened to be in the

24

basement of Payless Grocery which, of course, is

25

now the Hen House in the Prairie Village Shopping

My recollection of early

9/3/2013

TRANSCRIPT OF PROCEEDINGS

1

Center.

2

for opportunities to set aside lands for

3

neighborhood parks.

4

councils and boards have ratified those

5

instructions over and over.

171

Mayor Bennet's instructions were to look

And successive mayors,

6

School grounds, such as those at Mission

7

Valley, have always been a part of the green space

8

equation.

9

practice areas of a size that cannot be

They lend themselves to sports and

10

accommodated in space usually available for parks.

11

The closing of Mission Valley as a middle school

12

has been a major disappointment for the Corinth

13

Meadows community.

14

can recover this school, it is reasonable and

15

responsible to make every effort to retain a

16

significant amount of open green space.

17

proposed development would eliminate any

18

possibility of such use.

While it is unlikely that we

The

19

While I am at a stage and age of life,

20

particularly after tonight, to be thinking about

21

senior living accommodations, I do not sense any

22

lack of options in my community.

23

that warrant such massive operations as proposed

24

for green valley site -- excuse me -- for the

25

Mission Valley site.

Certainly none

I respectfully urge your
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1

rejection of the development currently proposed

2

for Mission Valley.

3

Thank you very much.

MAYOR SHAFFER:

Thank you, Dave.

4

Number 33, Jim Starcev, I believe, it's V,

5

Starcev.

Citizen

Jim.

6

MAYOR SHAFFER:

7

THE SPEAKER:

Is that correct, sir?
That is correct.

Very --

8

very well done.

9

Council, for the long effort you are putting in

So thank you, Mayor, thank you,

10

tonight.

11

comments.

12

so in -- on the Leawood side, fairly adjacent to

13

the property.

14

brought up continuously on this property, was

15

quoted, you know, Commissioner Vaughn at the

16

Planning Commission talking about, could smaller

17

be -- be feasible?

18

it cannot, that it -- you know, for a CCRC, you

19

need this number of units to really accommodate

20

the lifestyle that's necessary.

21

research on this and I did submit to this to the

22

-- the Planning Commission in writing.

And I wanted to make a couple quick
I -- I live at 3507 West 87th Street,

And one of things that's been

And Mr. Tutera said all along

23

MS. LOGAN:

24

THE SPEAKER:

25

So I did some

Is it part of the record?
It is part of the record.

So I submitted an e-mail the first of August.
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1

MR. PETERSON:

2

MS. LOGAN:

No, it's not.

Was this part of the plan --

3

presentation at the public hearing before the

4

Planning Commission?

5

THE SPEAKER:

It -- I submitted it in

6

writing to the Planning Commission, it was part of

7

the correspondence that's received on record.

8
9

MS. LOGAN:
staff on that.

10

I -- I'd have to defer to

Was it --

THE SPEAKER:

It was an e-mail with

11

multiple questions.

12

the Ziegler study on CCRCs.

13
14

MR. ENSLINGER:

THE SPEAKER:

MAYOR SHAFFER:

Mr. Enslinger, can you

recall any of that?

19
20

I submitted it on either

August 5th or August 6th in an e-mail.

17
18

You'll have to give me a

few minutes.

15
16

It quoted the -- it quoted

MR. ENSLINGER:

August 6th would have

been the night of the meeting.

21

THE SPEAKER:

It was done -- I did it

22

close to midnight, so I submitted it August 5th or

23

August 6th in writing.

24

meeting.

25

and I had to be out of town, so I submitted it in

I could not attend the

I was planning on attending the meeting

173
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1

writing.

2

correspondence.

3

correspondence records.

4

174

But it is part of a -- the
I did look and it was in the

MS. LOGAN:

Well, if it wasn't part of

5

the record that was considered by the Planning

6

Commission, then it's out of order.

7

THE SPEAKER:

But it was.

I was told I

8

had to submit it before the meeting and I did

9

submit that, and it is in the correspondence.

10
11

MS. LOGAN:

THE SPEAKER:
e-mail.

14
15
16

Do you

have it in your old e-mail?

12
13

Can you resubmit it?

I do.

I have it in an

I could forward that if needed.
MS. LOGAN:

You know, you could present

it -THE SPEAKER:

Yeah, I -- I don't get much

17

of a signal there.

18

longer to do that than it would him to look it up.

19
20
21
22

It would probably take me

MS. LOGAN:

You know -- excuse me,

audience participation.
THE SPEAKER:

You know, I -- I would be

willing to sit --

23

MS. LOGAN:

24

THE SPEAKER:

25

MS. LOGAN:

Here's what the issue is.
Right.
The -- I'll just try to make
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it real simple.

2

THE SPEAKER:

3

MS. LOGAN:

Okay.
The issue is, was it --

4

whether or not you sent it -- regardless of when

5

you sent it --

6

THE SPEAKER:

7

MS. LOGAN:

Okay.
--- was it included in and

8

considered in the packet that was before the

9

Planning Commission?

10

THE SPEAKER:

11

MS. LOGAN:

12
13

He -- he would have to -Staff will have to confer

whether it was or was not.
MR. ENSLINGER:

After further review of

14

the record, staff has found the e-mail

15

correspondence of Mr. Starcev dated August 6th

16

that was included as part of the packet.

17

MS. LOGAN:

18

MR. ENSLINGER:

19

Thank you.
After I hear what's he's

had to say, that's what I have to review.

20

THE SPEAKER:

21

MR. PETERSON:

Okay.
Well, the -- the packet

22

didn't go -- Mr. Mayor, look, I -- I hesitated to

23

stand up here because you start thinking, oh,

24

they're nervous about something, they don't want

25

it in the record.

The record means something, the
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1

record means something in this process.

2

can't keep adding to it and make it relevant to a

3

decision of the city.

4

of acting like I'm trying to hide something, but

5

the record means something.

6

the Planning Commission and this staff.

7

can't keep adding evidence to the process.

8
9
10
11

I'm going to take the risk

THE SPEAKER:

It was stood upon by

procedure, I wasn't trying to get around, I was
playing -MR. PETERSON:

You can't put stuff in the

packet the morning of a hearing.

13

ridiculous.
MAYOR SHAFFER:

15

with Dennis at this point in time?

That's

14

17
18
19
20

And you

I -- I tried to follow the

12

16

And you

MR. PETERSON:

Kate, will you share that

If we're going to be in

court, as you suggest, let's have a good record.
THE SPEAKER:

Sorry for the further

delay, it was not my intent.
MAYOR SHAFFER:

We -- we have just been

21

presented another person that cares to speak.

22

going to -- I'm going to take the privilege to cut

23

off any more applications to speak at -- at 40.

24
25

THE SPEAKER:

And, I mean, I'm -- I'm

I'm

happy to sit down and let the next person speak
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1

and come up when this is resolved if -- whether --

2

if it's resolved.

3

MS. LOGAN:

4

THE SPEAKER:

5

MAYOR SHAFFER:

Why don't you skip over him?
Absolutely.
If you -- you would stay

6

close to the front, we'll move back to you.

7

where was I?

8

have Number 34 now, Mary English.

9

Now

Jim, you were Number 33, so we'll

THE SPEAKER:

Hello.

My name is Mary

10

English.

11

for over 15 years, and I live at 4402 West 77th

12

Terrace.

13

commission meeting and tonight, we've heard that

14

the elephant in the room is the size of the

15

development.

16

does not go far enough.

17

itself can be classified as an elephant in the

18

bathtub.

19

question of how does a plan so obviously

20

disconnected from the site's and the city vision

21

made it here to be voted on by the city council.

22

I've been a resident of Prairie Village

Last month at the planning zoning

I feel that this statement really
I feel the development

The elephant in the room is actually the

The elephant in the room is why the planning

23

and zoning commission showed such utter disrespect

24

and disregard for the residents during the

25

meeting.

The elephant in the room is why the
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1

developer feels so entitled to do whatever he

2

wants with what was, until recently, a short while

3

ago, an asset owned by the city and paid for the

4

residents -- by the residents' tax dollars, an

5

asset that was sold off under the protest of the

6

residents of Prairie Village, by the way -- by the

7

way, I believe, for one of the fears that this is

8

exactly what would happen:

9

development would lay to waste a site negatively

A poorly conceived

10

impacting property values and the quality of life

11

for everyone around it.

12

has -- my results speech that I've heard a lot

13

this evening about, you know, the future of how

14

the baby boomer population and it's just the

15

inevitable with this huge aging population, and I

16

have to wonder, what about future generations?

17

And I have to say, which

What about a vision that accounts for future

18

generations who are going to come up and want to

19

play in parks and have green space?

20

logic that we just have to plan for building

21

massive developments for future generations.

22

mean, why doesn't Kansas City, Missouri, you know,

23

lease parks, prime real estate, why don't they

24

just mow that down and build a big high-rise

25

development there, it's great right next to the

And it's

I
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Plaza, great shopping.

2

I live down the hill from another city asset,

3

which though it's tough to imagine that the city

4

would close and sell off Shawnee Mission East,

5

allows me to imagine how devastated I would fee --

6

feel if such a development would go into the green

7

fields right up the hill from my house.

8

would my quiet neighborhood never be the same, but

9

my largest investment to date, my home, would

10

Not only

depreciate quickly.

11

In fact, every time I think about how the arc

12

of this narrative has gone, I feel a jarring

13

disconnect between the reality, as most of the

14

residents live it that I have talked to, and the

15

city government, which acts as if it was made up

16

of people that don't live here.

17

that JC Nichols built, what could possibly be the

18

benefit for a resident that votes for this plan?

19

We know that it's not bringing much money into the

20

city.

21

whether the city will be a net loser.

22

that that there are already plenty of retirement

23

facilities and skilled nursing care is all around

24

the city and in the city.

25

last year looking for my mother, there were plenty

In a community

And, in fact, there are big questions as to
We know

I toured a nice one
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of beds available.
As I see it, if you approve this plan the way

3

it exists today, it will completely give away the

4

farm at the detriment of the residents to someone

5

that doesn't live here or care about Prairie

6

Village at all.

7

like someone that has not set foot in our town.

8

It's amazing that he lives right up the road in a

9

neighborhood that was designed by the same great

Additionally, the developer acts

10

visionary as designed Prairie Village.

11

pretty hard to imagine the same course of events

12

happening in Mission Hills, I think.

13

It'd be

I ride my bike regularly through his

14

neighborhood, in fact.

15

the Mission Valley neighborhood, my biking

16

corridor south.

17

areas.

18

a three-story hospital-like structure surrounded

19

by more buildings, blacktop, light pollution,

20

increasing traffic and staff shift change --

21

changes.

22

aren't protesting redeveloping the footprint of

23

the school, just the size and scope on his plan.

24

They've been willing to work with him all along.

25

It's beautiful, much like

They're a lot alike, these two

And both are completely inappropriate for

And finally, notably, the residents

How about a real park as opposed to a

9/3/2013

TRANSCRIPT OF PROCEEDINGS

181

1

micropark, which is a translation for a small

2

grass median next to a big parking lot going in

3

right behind their houses?

4

hand offered across the aisle to the developer has

5

been, for all intents and purposes, been a finger

6

in the eye, it's his way or everyone else -- else

7

just to has to live with it.

8

late.

9

down this plan.

10

But it's not too

You are legally within your rights to vote
Whose side are you on?

Where do

you live?

11

MAYOR SHAFFER:

12

THE SPEAKER:

13

The response to this

Five minutes, please.
Please show us tonight.

We're waiting.

14

MAYOR SHAFFER:

Citizen Number 35,

15

Courtney -- Courtney Kounkel, Number 35.

16

evening.

Good

17

THE SPEAKER:

18

MAYOR SHAFFER:

19

THE SPEAKER:

20

Kounkel, I live at 8424 Fontana.

21

for staying until midnight.

22

blocks west of the development, and I have three

23

children that go to Corinth Elementary school.

24
25

Good evening.
Almost good morning.
Yikes.

My name is Courtney
And thank you

I actually live three

First, I want to commend the school board for
making a very difficult decision a few years ago
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1

to close the school my kids would go to.

2

I'm sad they won't be able to go to the school

3

nearby their house, it was the right decision for

4

the education of my children.

5

property allowed us to invest more money back in

6

other facilities to make sure that my kids go to

7

good schools.

Although

The sale of that

8

Second, I want to commend the Planning

9

Commission, because they took the rules and

10

guidelines that we put in place for them and they

11

-- they made a recommendation to you to approve

12

the special use permit.

13

An earlier speaker made a comment that I want

14

to bring back.

15

had a client who said she did not -- they did not

16

want to move to Prairie Village because there's

17

too many old people and that's why we're closing

18

schools.

19

we need this facility.

20

She was a real estate agent who

Interesting comment.

That confirms why

My mom lives in Prairie Village, I grew up in

21

Prairie Village, I went to Prairie school.

22

what I'm seeing is many people staying in their

23

homes longer than they want to because they don't

24

have anywhere to go to stay in Prairie Village.

25

So they keep -- they live in their homes longer

And
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1

than they probably should or want to.

2

limits how many younger families can move into

3

Prairie Village.

4

for them to move in, we would have more young

5

families move, which would increase the children,

6

which would increase the need for schools.

7

brings me to the point of the previous speaker.

8

She made a comment that we should be planning for

9

the future.

And that

If we had more good facilities

Well, we should be.

Which

The future right

10

now is that we need places for our seniors to go

11

so that we can have more young families move into

12

our community, into our city.

13

Development changes, cities evolve.

14

years from now, we may not need it and it may

15

become a school again.

16

they change for the needs of what we need at the

17

time.

18

And guess what?
And get -- 50

That's why cities evolve,

I was fortunate enough to have my

19

grandparents live at The Forum before they passed

20

away.

21

have their Gammy live nearby them so that they'll

22

-- in their busy lives, they can fit in visits to

23

their mom -- their grandma.

24

mother-in-law is here tonight and I think she

25

wants to do the same, she wants to live near where

I hope my children have the opportunity to

I notice my sister's
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1

her -- her grandchildren are.

2

I want you to know this.

The Mission Valley

3

Neighborhood Association does not speak for this

4

Prairie Village resident.

5

recommendation of the Planning Commission, and you

6

should, too.

7

MAYOR SHAFFER:

I support the

Thank you, Courtney.

8

Citizen Number 36, Edward Lapin -- Lapin -- Lapin

9

-- Edward.

10

THE SPEAKER:

Yeah.

Thank you very much.

11

I know the hour is late and I'll be a little

12

briefer than five minutes.

13

and I moved into Prairie Village over 50 years

14

ago.

15

Terrace, which is the Corinth Gardens Apartments.

16

We lived -- we lived continually in Prairie

17

Village up until about eight years ago when we

18

moved to Overland Park and, so to speak,

19

downsized.

20

My wife -- my new wife

Our first address was 4001 West 83rd

When we were read about the project, we were

21

terribly excited, because we had an opportunity --

22

we figured that we were going to have to move a

23

couple more times.

24

Tutera Group was providing or was offering us, was

25

offering the community, looked to be ideal, and we

And the project that the

184
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were terribly excited.

2

The best part about it was that the Tutera

3

name was associated with it.

4

entire area, is indeed lucky to have the Tutera

5

name associated with the projects that they have

6

here.

7

options, I think, would be much worse.

8

very much.

And I urge you all to consider that the

9
10

And the area, this

MAYOR SHAFFER:

Thank you

Thank you, sir.

Okay.

We need to go to go back to Mr. Starcev.

11

MS. LOGAN:

12

MAYOR SHAFFER:

13

MS. LOGAN:

Yes, we do.
The opinion, please.

I -- I am informed by staff

14

that the report that he's going to make reference

15

to in the e-mail was received by staff and

16

included in the packets that were given to the

17

Planning Commission and to both the applicant and

18

the organized opposition at the August 6th

19

meeting, so it is in order.

20

MAYOR SHAFFER:

21

MR. PETERSON:

Okay.

Thank you.

May -- Mr. Mayor, I -- I

22

disagree.

23

-- I disagree with the conclusion, but I waive my

24

-- I remove my objection.

25

I quickly looked at the facts.

THE SPEAKER:

I -- I

Testify on.

And -- and, as I said, I
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1

wasn't trying to slide it in, I had -- I had to go

2

out of town so I submitted it in writing.

3

MR. PETERSON:

4

THE SPEAKER:

And I'm glad.
Thank you.

So what I want

5

to say, we talked about the size and is the size

6

feasible?

7

needed to really carry the community.

8

know, I looked up some stats.

9

the other quotes at the AAHFA quote said that, on

And Mr. Tutera said, that is the that's
And, you

And -- and one of

10

average, CCRCs have about 339 units.

11

deeper into that, there was a comprehensive study

12

done by the Ziegler National Group, which is an

13

investment group, that looked at 1,861 CCRCs

14

across the country.

15

study.

16

300 total units.

17

300 units and 8 percent have more than 500 units.

18

When I dug

And this is a quote from that

They said a typical CCRC has fewer than
About one-third have more than

It's that group, that eight percent that's

19

over 500 that raises the average.

20

1,200 providers that are -- that are doing CCRCs

21

that are providing a community for their residents

22

with less than 300 total units in it.

23

know, I'm showing his units at 340.

24

didn't want to be redundant and talk about the --

25

the skilled nursing, but I do think that is a

But there are

And, you
You know, I
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1

commercial property and everything else.

2

know, when Mr. Tutera made his comments, there --

3

there were 84 units, but he didn't mention the 16

4

two-bedroom units.

5

the designs I saw of those had two rooms that

6

could be separated by privacy curtains.

7

made no comments that those could not be done

8

separately.

But, you

And the -- the blueprints and

And he

9

So every study that I saw did -- counted

10

those as individuals units, so I'm showing this at

11

340 units with that.

12

-- there are lots of operators across the country

13

per the Ziegler study that do operate much smaller

14

units than what's being proposed on this site.

15

So I think it really could

The last thing I want to make a comment on,

16

there was a gentleman that spoke about wanting to

17

move in, but one of the reasons he gave, he said

18

he wanted to move out of his house because he

19

didn't want to look at the -- the -- the coal

20

trains that were being built in his back yard.

21

thought that was an ironic statement and I think

22

it speaks volumes to the neighbors' concerns about

23

what this will do to the property values of our

24

properties that look out on this.

25

MAYOR SHAFFER:

Thank you.

Thank you.

Citizen

I
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Good evening.
Yes, good evening.

Thank

3

you.

4

Glenwood in Overland Park.

5

here not as a citizen of Prairie Village, but as a

6

member of The Society of Senior Advisors and also

7

a person who spends eight to ten hours every day

8

helping seniors find the safest living options in

9

the Kansas City area.

10

My name is Dave Lanter, I live at 15150
So regretfully, I come

Based on that, there's just two quick

11

observations I want to make.

12

to be brief.

13

and certainly the one that is proposed that's

14

using a rental basis, is one that is not only

15

needed, but the demand will continue to exceed the

16

supply in the upcoming future.

17

myself, along with people in this room, will find

18

that that kind of a model of CCRC will be very,

19

very attractive.

20

observation.

Thankfully, I'll try

One of them is that the CCRC model,

People like

And that's my professional

21

The other observation that I have is mostly,

22

virtually every place that's been mentioned today

23

is a place I'm familiar with.

24

working with these facilities, taking people and

25

clients and seniors to see them, and there's an

I spend every day
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1

observation I will make that I have worked with

2

Tutera.

3

staffed with caring, dedicated people.

4

that they actually care in the same way that --

5

that I care about making seniors' lives, quality

6

of their life, better.

7

observation and my experience, that if we were to

8

close our eyes and just look in the future a

9

little ways, you will find that Mission Chateau is

I find every single Tutera property to be
I find

And I can assure you in my

10

a property that would be a -- a unique asset that

11

Prairie Village, I believe, would be very proud to

12

have.

13

Thank you very much.
MAYOR SHAFFER:

14

Citizen Number 38.

15

go.

Thank you very much.

And three more, three more to

Teri Powell.

16

THE SPEAKER:

17

MAYOR SHAFFER:

18

Last, but not least.
Last, but not least.

Getting close to the last.

19

THE SPEAKER:

My name is Teri Powell, I

20

live at 7460 Cherokee Drive, right on 75th Street.

21

And for the last three years, I have been an

22

advocate for an 88 -- well, she was -- she's 88

23

now -- year old lady who started in independent

24

living at Park Meadows, and -- and her husband

25

died.

She went through a lot of turmoil, was in
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1

assisted living, found that that place was not a

2

very good place.

3

should be mentioning these things or not.

4

And -- and I don't know if I

But anyway, to make a long story short, I

5

found out through a lot of research that there are

6

good places out there.

7

a need for the long-term care, because most of the

8

places like Benton place, just go to the assisted

9

living.

I also know that there is

And if they don't work with the state, if

10

they don't have the ability to work with the state

11

and help with -- with the money, the financial

12

means, once you've run out of money, if you're in

13

an assisted living place, that's it.

14

got to go find a long-term place to live.

15

Then you've

So I moved Marion from Park Meadows to

16

Village Shalom because she qualified financially.

17

But the first day that she was in there, she ran

18

out of money.

19

for the rest of her life.

They had all of the

20

levels at Village Shalom.

And it's a beautiful --

21

all of these places are beautiful complexes.

22

think it's a great idea to have some place like

23

this, but I think it should be smaller.

24
25

They were going to take care of her

I

I can tell you there is never enough parking,
never.

Never enough parking.

And I will tell you
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1

this because I have been to quite a few.

2

advocate for a man who is a veteran who's trying

3

to get his benefits who lives on Wornall at Green

4

Court.

5

for great places for these people to live.

And I

6

can tell you there's never enough parking.

And

7

the reason why I tell you this is because -- and

8

I'm sorry that I'm boring you -- well, I'm just

9

telling you, this is the way it is.

I even

So I have been all over the city looking

10

MR. PETERSON:

11

THE SPEAKER:

Never enough parking.
These are the facts.

Well,

12

you know, you've been kind of condescending all

13

night.

14
15
16

So not only -MAYOR SHAFFER:

Please stick to the

subject, please.
THE SPEAKER:

I -- I apologize.

Not only

17

are there shift changes and there's holidays and

18

so on, most all of these places have huge big

19

seminars during the week.

20

out there one day, couldn't find a parking space

21

because they have a huge big bridge tournament.

22

You know, all day through the week, depending on

23

the facility, there are going to be times when --

24

well, Park Meadows, they would have seminars and

25

people from all over the city would come.

Village Shalom, I drove

And
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1

you'd drive in there to see and take care of your

2

people and so on and so forth and, by golly, there

3

was no place to park.

4

workers don't ever park where they're supposed to

5

park.

6

And I can tell you that the

I can tell you that, as well.
So -- and I can also tell you as far as, you

7

know, traffic and so on and so forth, that's all

8

pretty reasonable.

9

turn their sirens off when they pull into the

But I can also say that they

10

facility.

11

tell you what sirens are like.

12

those major streets.

13

And I live on 75th Street, so I can

MAYOR SHAFFER:

And they are on

Would you make your

14

comments to the council, please?

15

THE SPEAKER:

I'm sorry.

I'm sorry.

16

Well, he's just, you know, kind --

17

MAYOR SHAFFER:

18

THE SPEAKER:

19

where I'm coming from.

20

ought to be considered.

21

would be great somewhere in Prairie Village.

22

think it needs to be toned down considerably.

23

believe that all three levels are very important,

24

I just think that -- that the interworkings of one

25

needs to be looked into.

Please, we're here to -Anyway, that's kind of
And I think these things
I think the facility
I
I

I have no idea if this
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1

is going to be affordable for most of you people

2

out here, I have no idea how -- you know, they're

3

going to be state-related, I have no idea.

4

they're going to accept long-term health

5

insurance, I have no idea about those things.

6

those are the things you want to look into before

7

you say, this is a wonderful place, because you

8

may find out financially, you can't afford it.

9

Thank you very much.

10

MAYOR SHAFFER:

11

Number 39, Marc Barrata.

12

THE SPEAKER:

Thank you.

Thank you.

If

But

Citizen

I don't know

13

how I can actually follow that up, but -- parking.

14

My name is Marc Barrata.

15

Road, right across from the acre or so of unusable

16

green space, or as my wife has eloquently put it,

17

the ditch across my kitchen window.

18

think that me and my wife represent the next

19

generation of Prairie Village residents.

20

the ones that have been spoken about earlier

21

tonight, the younger ones that are moving into the

22

community that are taking the place, that are the

23

next generation.

24

Iguana, that we -- well, go to Westlake more times

25

than my wife would prefer.

I live at 8335 Mission

You know, I

We are

We are the ones that go to Salty

The -- yeah, but we
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keep the money within the community.
Mr. Tutera said about his -- the amenities of

3

his project, that, you know, it -- it's a

4

situation where it's not going to be going out

5

into the community, contributing to the community.

6

This is a very important parcel of land, and it

7

needs to contribute not only to the city, but to

8

the future of the city.

9

we need people who will go out and actually

And by that, meaning that

10

contribute to the tax base, sales tax, property

11

tax, what have you.

12

that's been tossed around is a drop in the bucket.

13

It's a small microcosm of what could be.

14

This 100, $125,000 figure

And last -- sorry, I'm a little nervous.

The

15

-- the last part is, me and my wife moved here a

16

few years ago.

17

our budget a little bit just to get into Prairie

18

Village.

19

way the economy has been, we knew that the house

20

that we bought, that it would be -- in the area

21

that we bought it, would be protected from the ups

22

and downs of the housing market.

23

there's estimates been thrown out, 10 percent, 15

24

percent, it'll raise in value.

25

You know, we probably stretched

And the reason why is because with the

You know,

This is my biggest investment, this is my
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1

wife's biggest investment, this is my family's

2

biggest investment.

3

percent of my largest investment.

4

have to.

5

possibility, I wouldn't have moved to Prairie

6

Village.

7

younger families, such as my wife, a number of my

8

neighbors, that have moved in that have kids our

9

same age, it will keep us out of this city, and it

And I don't want to risk 10
I shouldn't

If I'd have known this would have been a

And if this is a possibility, it'll keep

10

will be a town full of senior citizens.

11

not against seniors.

12

can guarantee you is not against seniors.

13

just that we need to think of the greater whole

14

for the city.

15

too big, it's just too narrow-sighted.

16

you.

17

And I'm

Everybody in this room, I
It's

This project does not do it, it's

MAYOR SHAFFER:

Thank you.

So thank

18

Stacey Frisch, Number 40.

19

Stacey Frisch?

20

THE SPEAKER:

21

MAYOR SHAFFER:

22

THE SPEAKER:

No?

And the last,

We are -- are you

I'm Stacey Frisch.
Stacey.
And I live at 8511 Delmar

23

with my husband, Ben Frisch, and our four

24

children.

25

our house approximately two years ago.

And we were lucky enough to purchase
And when
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1

my husband and I saw the house, we immediately

2

fell in love with it and knew it was the house we

3

wanted to raise our children in in Prairie

4

Village, and we were very excited.

5

problem was what was going on in the back yard.

6

Our house abuts to the west side of the property.

7

And we were ready to make an offer on the house

8

immediately except for the concerns about what was

9

going on there.

10

The only

Well, it turned out we weren't prepared to

11

pay the price with the risk of that there may be a

12

three or four-story building, which was at the

13

time was what was being said might be going in on

14

the property.

15

the house, but at a reduced price.

16

I'm here telling this story is that our house

17

appraised for less than what the property value

18

was.

19

which was great for us in our beaut -- beautiful

20

new house, but the city did lose tax revenue.

21

that is one example of it.

22

that.

23

Well, we wound up, luckily, getting
And the reason

So our personal property taxes went down,

MAYOR SHAFFER:

And

I just wanted to share

Thank you.

That

24

concludes the public participation of this

25

evening's meeting, right at midnight.

We have --
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1

we're -- now we'll move to Item Number 8, rebuttal

2

final statements from the MVA Associated, limited

3

to ten minutes.

4

MR. DUGGAN:

Thank you, Mr. Mayor, and

5

members of the council.

6

couple points of rebuttal.

7

clients' perspective about trying to save the

8

school, it never has been about trying to save the

9

school.

I'll be brief.

Just a

This is not from my

My clients, as I represented to you and

10

we represented to the Planning Commission, are

11

willing to fully embrace redevelopment of the

12

project at an appropriate density level.

13

Our objection is the density level that's

14

being proposed by the applicant as expressed in

15

response to questions that you asked us, we think

16

the Benton House project is an appropriate

17

precedent to look to; and we think a 135,000 to

18

150,000 square feet on this site, which is an

19

incremental increase over the school site, which

20

is about 100,000 square feet, we're in favor of.

21

We would embrace that and we would look forward to

22

higher quality redevelopment of the site.

23

Secondly, I think that one of the things that

24

oftentimes gets lost in the -- the incredible

25

amount of information you've been asked to
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1

consider is, if a developer showed up in front of

2

the Planning Commission or the city council and

3

said, you know what, I want to build nine duplexes

4

that are going to back up to these single-family

5

houses and I want to rent those duplexes out, they

6

wouldn't get to first base.

7

And we all know that.

We come here tonight and we seem to suggest

8

that the duplexes, as they've been identified, are

9

somehow, some way beneficial to my clients, the

10

adjoining property owners.

11

that our common sense could get so distorted that

12

we would somehow come to this night and suggest

13

that rental duplexes adjoining single-family

14

residences is desirable for Prairie Village.

15

can't imagine anybody sitting on the council,

16

anybody sitting in the audience, would say that is

17

desirable.

18

that's the most desirable thing the developer has

19

to present to the adjoining property owners, is

20

I'm going to give you duplexes for rent that back

21

up to your property, and that should satisfy you.

22

That just doesn't make sense.

23

better.

24
25

I just can't believe

I

And yet, let's vote -- let's face it,

The city can do

Nobody -- and I think this is important for
you to -- to at least distill, because you've got
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1

so much information floating around.

2

people that came up that were elderly tonight and

3

spoke in favor of the proposal want a place to go.

4

And that's understandable.

5

Prairie Village.

6

the Planning Commission shows that there are a

7

number of options available to them.

8

those people spoke in favor of a skilled nursing

9

facility.

All the

They want to be in

And the evidence submitted to

None of

I don't think any of them want to be in

10

a skilled nursing facility, they want to be in

11

something that's a long-term community.

12

There's been no empirical evidence submitted

13

to the Planning Commission or to you that

14

justifies the size of the skilled nursing

15

facility.

16

submitted to the Planning Commission that's in the

17

record is that a fraction of the people that

18

actually reside in Mr. Tutera's facility will need

19

that skilled nursing.

20

that's going to drive this deal.

21

needs to be 100,000 square feet, roughly the size

22

of the school that's being torn down.

23

the people that spoke, these wonderful elderly

24

people that your community wants to embrace, are

25

people that want to have a place to go.

To the contrary, the evidence that was

It's the profit center
That's why it

Lastly, all

Nobody is
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1

suggesting that Prairie Village residents who are

2

getting older and want to live in a facility in a

3

community should have to go outside Prairie

4

Village.

5

suggest that the facilities that are available are

6

not sufficient.

7

been no empirical evidence suggested that a

8

facility that's 150,000 square feet on this 18

9

acres could not accommodate those elderly people

There's been no empirical evidence to

But most importantly, there's

10

that want to stay in your community.

11

other than Mr. Tutera, saying that he has a vision

12

for 358,000 square feet, has supplied any good

13

reason to approve the densities that the applicant

14

is asking you to do.

15

submitted no feasibility study that suggested that

16

358,000 was the minimum.

17

part of our vision, it's what we would like to do,

18

it's how we think we can best serve our customers,

19

take our word for it, we need 358,000 square feet.

20

This site is too valuable to the city to make

Nobody,

Mr. Tutera and his team

All they said is, it's

21

such an important decision simply based on the

22

applicant's word of that's what he needs to

23

accomplish his vision.

24

his burden of proof.

25

elephant to sit in the room, justify it.

Make the applicant meet
If he wants you to allow the
There's

9/3/2013

TRANSCRIPT OF PROCEEDINGS

201

1

been no justification provided to you to plant

2

Santa Marta on that 18 acres.

3

MAYOR SHAFFER:

Thank you.

Thank you.

We are now at

4

Number 9, rebuttal and final statements from the

5

applicant.

6

Ten-minute limit.
MR. PETERSON:

Thank you, Mr. Mayor and

7

members of the governing body.

8

plenty.

9

exuberance when we started talking about the

Ten minutes is

You know, I apologize, I guess, for the

10

record and introducing new evidence, because it

11

has been all over the horizon tonight.

12

bless you, it is hard to distill and keep track

13

of.

14

And God

Mr. Duggan accused me -- they accused the

15

staff of playing games with the facts.

16

don't have to tell you just to take that -- sort

17

of that comparison to another step.

18

little bit like bumper pool when I started hearing

19

the presentation.

And I -- I

I felt a

20

But note, not one time did Mr. Duggan on

21

behalf of MV -- MNVA or any of the neighbors speak

22

to your design criteria, to your factors, to what

23

the rules and requirements are that measure

24

density, that measure setbacks, never.

25

too dense, let's try a different size.

Too big,
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This thing about taking Santa Marta, I told

2

you that was coming.

3

That is a project that is so totally different

4

than the one being proposed here.

5

property has been developed yet, it's in a phase

6

development.

7

some acreage that could be used for something else

8

and then start making comparisons is the -- the

9

ultimate of apples to oranges.

10

That is so out of context.

Not all of the

The fact that it happens to sit on

Then we go -- let's compare to commercial

11

properties.

12

Commission three times.

13

commercial properties the same way as residential

14

properties.

15

well, that's only so many square feet per acre.

16

Oh, I forgot to tell you that 90 percent of the

17

rest of it is a paved parking lot to support the

18

parking for retail commercial, forgot to tell you

19

that.

20

and oranges.

21

This was tried at the Planning
You don't evaluate

You can look at Corinth and say,

I mean, it's apples and oranges and apples

And then the legal standard -- again, I'm

22

being quick, so maybe I'm sounding snippy again,

23

but I've got to get quick into the record.

24

legal standard is aesthetics based on cases of

25

cell towers and water towers and search lights and

The
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1

wind farms.

2

attorney whether that's the standard.

3

whether we like the way it looks.

4

don't think the city attorney would agree with

5

that, but I don't want to be presumptuous and come

6

to that conclusion.

7

Don't believe me, ask your city
Aesthetics,

I -- I -- I

Quick comment about comments from the

8

Planning Commission at the June 4th meeting.

9

Well, the June 4th meeting is the one they sent us

10

and said, make significant revisions.

11

to talk about that in a minute.

12

in August and made it and the comment was amazing,

13

amazing.

14

Joe's going

And we came back

But let's kind of get down to the last one --

15

by the way, feasibility study, matter of record,

16

green submitted, supports the feasibility, it --

17

it's fine, it's in the record.

18

Let's get to Benton House.

The comment was

19

made, this is the biggest senior living facility

20

in Johnson County.

21

ladies and gentlemen.

22

-- senior living in Prairie Village.

23

Court, Brighton, is much more intense and dense

24

than this.

25

They're already in the record, but I -- I could

That -- that's just not true,
It's not the biggest living
Claridge

And I could show you the statistics.
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show this to you.

2

Let's talk about Benton House.

I want to

3

talk about that for a minute, because they say,

4

oh, Benton House would be perfect.

5

House is a totally different concept.

6

House is what that developer wanted to do.

7

doesn't set a template for what's reasonable and

8

what is the only thing that can comply with your

9

code.

Well, Benton

But let me ask this question.

Benton
That

Remember

10

throwing villas in, in between single-family

11

homes, that -- that isn't good enough.

12

what Benton House is.

13

assisted living and single-family homes to the

14

north and to the west.

15

single-family homes on the east side, 137 feet.

16

Is that the standard that you would want us to

17

develop our 18 acres on?

It puts villas between the

Look at the setbacks to

18

MR. DUGGAN:

19

MR. PETERSON:

20

MR. DUGGAN:

21

When you take -Let's stay in the record.

This is not -MR. PETERSON.

23

MR. DUGGAN:

25

I don't think so.

Excuse me.

22

24

That's

Mr. Peterson.

You brought it up, John.
This isn't in the record,

This isn't in the record.

MS. LOGAN:

What, just the diagram?
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MR. DUGGAN:

The whole setbacks, we

didn't have a chance to respond to this.

3

MR. PETERSON:

4

MS. LOGAN:

5

MR. DUGGAN:

This isn't in the record,

nowhere in the Planning Commission record.

8
9

The setbacks are in the

record and you're the one who brought --

6
7

You brought it up.

MR. TUTERA:

It's in the SUP, that's part

of the plan.

10

MS. LOGAN:

11

MAYOR SHAFFER:

12

Hold on.
Hold on.

Katie -- Katie

has the floor.

13

MS. LOGAN:

All right.

You have

14

repeatedly brought up Benton House as a point of

15

comparison to this project.

16

MR. DUGGAN:

The 50,000 square feet and

17

we'll stand behind that.

18

talk about --

19

MR. PETERSON:

20

MR. DUGGAN:

21

Now, if he's going to

Oh, they can't expand.
If I can get back up and

talk.

22

MS. LOGAN:

23

MR. DUGGAN:

Wait a minute.
It's not in the record of

24

the Planning Commission.

25

is in the record of the Planning Commission.

The 50,000 square feet

205

9/3/2013
1

TRANSCRIPT OF PROCEEDINGS
MR. ENSLINGER:

206

Staff can -- staff can

2

clarify that the villas are not approved on Benton

3

House and have not been approved by the Planning

4

Commission or city council.

5

have been approved under their special use permit

6

are the existing facility and that show expansion

7

area of the memory care unit.

8
9

MR. PETERSON:

The only items that

All right.

And I was

going to make that point, but I was interrupted.

10

MS. LOGAN:

11

MR. ENSLINGER:

So -This drawing is not

12

accurate on what's approved by the Planning

13

Commission for the --

14

MS. LOGAN:

15

MR. TUTERA:

16

MR. PETERSON:

Talking about -That plan is in the SUP.
And I will tell you that

17

this -- this plan came from the Prairie Village

18

website.

19
20

MS. LOGAN:

Just a minute.

Audience,

calm down.

21

MAYOR SHAFFER:

22

MS. LOGAN:

Katie had the floor.

We're -- we are working hard

23

up here and your snide comments are obnoxious and

24

I hope the mayor will call it unbelievable.

25

just unbelievable.

It is

People who are up here working
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MAYOR SHAFFER:

The determination, Katie,

regarding the comments?

4

MS. LOGAN:

It appears that the diagram

5

is out of order.

6

have to rely -- because I was -- I don't have --

7

I'm not familiar with the record --

8
9

And, Dennis, again, I'm going to

MR. ENSLINGER:

I -- I just want to

clarify, I have not looked at that diagram, I will

10

have to go back and look at the drawings.

11

wanted to clarify from a planning perspective, the

12

villas are not approved under the Benton House

13

proposal.

14

MS. LOGAN:

15

MR. ENSLINGER:

I

Well -So only the existing

16

facility and the expansion of the memory care unit

17

have been approved by this body.

18

go back and look at the documents to see if that

19

exact image was in there.

20

forgive me, but there are 11 addendums.

21

has noted, this is very difficult for staff.

22

council has given you the opportunity to speak

23

where in other communities, the Planning

24

Commission is the official record.

25

have to bear with us when we look at issues of

I will have to

And you'll have to
As Katie
The

So you really
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whether it's in the record or not in the record.

2

I do not have the record memorized, nor could I

3

ever memorize the record.

4

document, but I just wanted to note that when we

5

talk about that project, the villas are not

6

approved.

7

of what might occur on that parcel.

8

So I will look at the

They were shown as the contextual image

MS. LOGAN:

So then I'll -- I'll just

9

note -- I'm sorry to turn it back to staff, but I

10

have to, because I also am less familiar with the

11

record because I wasn't present at any of those

12

meetings.

13

location of the villas, in your opinion, outside

14

of the record that was before the Planning

15

Commission?

Is the -- is the discussion of the

16

MR. ENSLINGER:

17

MS. LOGAN:

Say that again.

Well, there seems to be a

18

discussion of villas at Benton House as opposed to

19

the main facility that the applicant wants to

20

discuss here.

21

attorneys for the Mission Valley group are saying

22

that's out of order because that was never before

23

the Planning Commission.

24

the main facility.

25

And the Mission Valley group -- the

MR. DUGGAN:

The -- the villas versus

There were no discussion of

208
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MR. TUTERA:

There is no restriction for

additional building.

4

MR. PETERSON:

Well, this is out of that

5

applicant's file.

6

looking at it just a minute.

7

that there's 50,000 feet there today, and that is

8

the perfect plan and that's what you reviewed and

9

the city reviewed as a perfect level of density

So if I can speak while he's
So it's proposed

10

and setbacks on 6 acres.

11

template, 6 acres, 18 acres, triple it.

12

is, this is an evolving project.

13

villas haven't been brought in in that phase.

14

concede that the expansion of the main building on

15

it hadn't been brought in.

16

immaterial.

17

template which has exactly been his point for

18

three public hearings.

19

on Benton House, so just triple everything.

20

their phases went out, they'd have an FAR of -- of

21

a lot coverage of 27 percent.

22

percent.

23

point.

24
25

So that ought to be the
The point

I concede the
I

The point is, it's

To take this and go, this is a

Oh, this is what you did

You can't do this.

If

We're only at 22
That's my whole

You can't take a project in Overland Park,
take it half finished, run it in here and say,
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1

this is what it's going to look like in Prairie

2

Village.

3

whole different concept, dif -- would you agree,

4

John, that the 127-foot setback to residential,

5

that's there on the east side?

6

approved.

7

That's my point.

8
9

You can't take Benton House, which is a

That's built.

Yes, it has been

That is relevant.

I'll withdraw the exhibit.

So here's what it really comes down to and
then I'll turn it over to Joe for my last couple

10

minutes.

11

They're 35 feet tall, 26 feet -- are you talking

12

about Benton House?

13
14

Heights, the same thing, that are built.

MR. TUTERA:

Yeah.

They're 15 foot

houses surrounded by residential on four sides.

15

MR. PETERSON:

Right.

And there's

16

residential on four sides and it's residential

17

streets, not a thoroughfare like -- like Mission

18

Chateau is.

19

And -- and by the way, the -- this one -- we ran

20

this one up and down three public hearings, and

21

that has to do with the skilled nursing and

22

whether it's an accessory use or not an accessory

23

use.

24

Wanted to make sure it was built at the same time.

25

That's exactly what Stipulation 4 was developed by

But here's really back to the point.

Your city attorney opined on it three times.

210
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1

the city attorney and by your planning staff to

2

do, which we agreed with.

3

diversionary.

4

Red herring

It just is, ladies and gentlemen.

And by the way, commentary and suggestions

5

alluding to kind of bounce in and bounce out that

6

this SNF is a separate business operation, the

7

percentage of skilled nursing units and beds to

8

our other living opportunities is exactly the same

9

ratio as you have at Claridge Court and Brighton

10

Gardens.

11

There's -- it -- it's the exact same ratio to the

12

separate kind of uses.

13

211

In fact, it's a little bit less in one.

But here's -- with all due respect, and then

14

I'll turn it to Joe.

15

plan, adherence to your City Factors, adherence to

16

the Golden Factors, adherence not to just the

17

minimum as it was suggested, I said for the record

18

and it's part of the record, not -- not because I

19

say, it's part of the record, three times, four

20

times, ten times the minimum measurements in

21

whatever category we're dealing with in some

22

cases.

23

times at least.

24

all of those elements.

25

adherence to that or not.

Compliance with the master

Ten times may be too much.

Three and four

Setbacks, bringing height down,
Not a comment about our
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What the basic premise is, I'm wrong, I'm

2

wrong that that is something that has been

3

consistent with your master plan, consistent with

4

your design principles, consistent with the City

5

Factors, consistent with your site plan review

6

elements that your Planning Commission based its

7

approval of the site plan on.

8

wrong, Mitch is wrong, Olsson's wrong, but also,

9

they're wrong, your Planning Commission is wrong,

I'm wrong, Joe's

10

your public works director's wrong, everybody's

11

wrong.

12

to do something that's going to be terribly

13

negative to the city.

14

mountain to climb.

15

I think Benton House would be better.

16

being dismissive.

17

important, but you can't put personal opinion --

18

we're not all wrong.

19

for a purpose.

20

changes.

21

Everybody's missed the mark and is going

Heavy, heavy, heavy

Because I think it's too big,
I'm not

It's -- personal opinions are

The rules were put in place

Joe would like to talk about the

MAYOR SHAFFER:

We're out of time.

I'm

22

going to allow a few extra minutes because of the

23

argument that we had.

24

MR. TUTERA:

25

Thank you.

All of those

lies that you heard talking about the nominal

9/3/2013

TRANSCRIPT OF PROCEEDINGS

213

1

seven and a half percent change in the plan and

2

all the slides of the public comment that were

3

heard from the planning commissioners all refer to

4

the June meeting.

5

lived through the June meeting.

6

five months to get to the June meeting to hear the

7

Planning Commission's comments.

8

filibustered for a two-and-a-half hour

9

presentation.

I was at the June meeting, I
We waited for

We were

And at the end, we got to hear from

10

the Planning Commission and they handed us our

11

hat, they -- they beat us up.

12

else to say it politely.

13

I don't know how

But they had specific problems with the plan,

14

regardless of the progress that we had made.

15

this plan started off at 405,000 feet with 380

16

units.

17

was simple, you have -- you've done some work,

18

you've made some significant changes through the

19

public process with the neighborhoods, but you

20

haven't met the mark, here's the specific mark.

21

They had serious problems with it.

And

And it

The opposition talked about 100 to a 200-foot

22

transition zone.

23

Add more.

24

the elephant in the room is, what everybody keeps

25

saying, the elephant in the room is?

Hit it.

Villas, that's good.

Increase the setbacks.

You know what

It had
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1

nothing to do with the SNF, nothing at all.

2

it didn't have anything to do with the villas.

3

The elephant in the room was the fact that the

4

facility in the front was 43,000 foot -- it was

5

620 feet long.

6

north to south.

7

could do with the changes in the dimensions going

8

from 110 feet at the tips to 240 feet to the

9

entryway, there's nothing they could do about the

And

It was oriented basically from
And no matter what the architects

10

fact that the building was 620 feet long.

11

was the elephant in the room.

12

tall or 38 feet tall, something like that, 40 feet

13

to the peak.

14

could be done.

15

not 7.5 percent, they weren't illusionary, they

16

weren't smoke and mirrors, it was the real McCoy.

17

That

And it was 35 feet

But there was still nothing that
So the changes that we made were

And how did we do it?

We reduced the

18

building by 16 and a half percent, by 42,800 feet.

19

We reduced the front facade from 620 feet to 348

20

feet, by 33 percent.

21

character.

22

110 to 119, and from 250 feet at the entryway to

23

286.

24

We reduced the entryway down to one floor.

25

took the park space and the paint in the back that

It completely changed the

We pushed it back off the site from

We lowered the entire building by 4 feet.
We
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1

Mrs. Frisch talked about that went 50 feet from

2

her back door in that southwest corner.

3

make it 130, we pushed it to 160 feet back.

4

we took the 172 feet that we took out of the

5

elephant in the room, and we've added 150 feet of

6

it to the south for the villas.

7

do with it?

8

residences to buffer our neighborhood from those

9

to the south.

We didn't
Then

And what did we

We created a neighborhood of

We did exactly what the neighbors

10

asked for.

11

created front yards, we moved the entrance way.

12

We added six more villas.

13

That's not immaterial changes.

We increased setbacks to 50 feet, we

That's not a negative.

14

We changed this plan significantly.

15

Planning Commission had one word for it, it's

16

amazing what you've done.

17

it, I approve it, five to one, they approved it.

18

Staff recommended it, it is material changes.

19

MAYOR SHAFFER:

And the

I approve it, I approve

Thank you.

Thank you.

20

That concludes Item Number 9.

21

Number 10 now, additional questions from the --

22

from the governing body to whomever.

23

question, Dennis, under the approved uses under

24

special use permit, Item D, it says, hospitals are

25

allowed under special use permits.

Going to Item

My first

It's been

9/3/2013

TRANSCRIPT OF PROCEEDINGS

216

1

discussed comparing the SNF to a hospital.

2

been led to believe that an SNF is a less

3

intensive use than a hospital.

And it

4

specifically allows hospitals.

Could you address

5

that, please?

6

MR. ENSLINGER:

I've

Special use permit

7

category allows a number of uses, either by

8

themself or in conjunction with senior housing.

9

You'll also see that skilled nursing is allowed as

10

a special use permit.

11

continuum of care facility which provides all of

12

those aspects that are listed in the staff report.

13

Legal counsel did issue an opinion, and I'm going

14

to let them talk about the SNF in relationship to

15

an accessory use.

16

skilled nursing facility, similar to how it's

17

applied in other facilities within Prairie

18

Village, is an accessory use to the other uses

19

that are provided.

20

has anything more on the SNF issue.

21

The applicant applied for a

Staff determined that the

MS. LOGAN:

I don't know if legal counsel

Mayor, we -- we have -- we

22

had Lathrop & Gage looked at the issue and the

23

issued a -- a memo that's in the record.

24

determined that a subordinate accessory use does

25

not by definition have to be built after the use

And we
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1

to which it is primary.

2

that, that a subordinate accessory use, which is

3

what this is here, can be commenced prior to the

4

primary facility as -- and the zoning approved on

5

that basis as long as there are conditions in

6

place that would require the primary facility to

7

be built simultaneously with or very shortly after

8

the accessory use.

9

the opponents' interpretation of that section of

We agreed with staff on

So we disagreed with the --

10

the city code.

11

going to be given great deference in interpreting

12

its own zoning code.

13

interpretation we as city attorney give to that.

14

And if you, in fact, agreed with that, it would be

15

almost certain that a court would not overturn

16

that ruling.

17
18
19

And we pointed out that a city is

So that was the

MAYOR SHAFFER:

Thank you, Katie.

Any

questions?
MR. ENSLINGER:

Mayor, there are separate

20

state standards regarding hospitals and skilled

21

nursing facilities.

22

a skilled nursing facility, and that is one of the

23

conditions of the approval.

24
25

Again, the application is for

MAYOR SHAFFER:
members, questions?

Thank you.

Council

Seeing none, we'll move to
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Item Number 11.

2

matters to discuss with us this evening before we

3

deliberate.

4

And Katie has some procedural

MS. LOGAN:

Yes.

I have two procedural

5

matters.

6

to address a comment to both the applicant and to

7

the Mission Valley group, the organized group, the

8

attorneys.

9

again for the record.

The first procedural matter, I am going

Prior -- and I'm going to read it
Prior to the commencement

10

of deliberations, I want to give both the

11

applicant and the Mission Valley Neighbors

12

Association an opportunity to state for the record

13

whether or not either feels that it has not had an

14

adequate opportunity to respond to the evidence

15

based upon the entire record currently before the

16

governing body; and if so, on what basis, and if

17

the applicant or the Mission Valley Neighbor

18

Association wants to request that this matter be

19

continued.

20

with Mr. Peterson.

21

And I will start with the applicant,

MR. PETERSON:

May I leave my coat off?

22

It is getting warm.

23

the city money on air-conditioning energy, that's

24

for sure.

25

And, no, I feel the record is very adequate and

We must be -- we're saving

No, we do not request a continuance.
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1

we've had to chance to respond.

2

disjointed now and again.

3

appreciate the time and the long hours to let

4

everybody make their case.

5

MS. LOGAN:

6

MR. DUGGAN:

Been a little

But again, we very much

Thank you very much.

All right.

And the --

We don't seek a continuance.

7

We feel like we've had an adequate opportunity to

8

respond.

9

Thank you.
MS. LOGAN:

Thank you very much.

All

10

right.

11

governing body, these are some -- part of the

12

procedures we have talked about before and that we

13

will talk about in terms of both your

14

deliberations and the ultimate vote tonight.

15

considering this matter, you are to consider the

16

evidence before you and apply that evidence to the

17

Golden and the other City Factors considered by

18

the Planning Commission and before you tonight,

19

summarized in the staff reports, and also consider

20

the benefit or harm to the community at large.

21

Now, turning to the members of the

In

When the matter comes up for a vote, a roll

22

call vote will be taken.

23

vote, you must -- you must each state one or more

24

reasons for your vote so that a record can be made

25

if the action of the governing body tonight on

And after stating your
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1

this application, whether it's to grant it or deny

2

it, is appealed to the district court.

3

If your vote is to approve the Planning

4

Commission recommendation, then a statement of

5

agreement with the recommendation of the Planning

6

Commission is sufficient, but you certainly may

7

give additional reasons for a vote in favor of the

8

Planning Commission recommendation.

9

is against the Planning Commission

If your vote

10

recommendations, then the reasons that are

11

applicable to the -- the factors should be stated

12

so that the record can be made.

13

And I'll remind you that if the vote is

14

against the application, then I would prepare a

15

resolution summarizing the reasons for that vote

16

and bring it back to you at the next meeting to

17

adopt as the record of the stated reasons for the

18

action.

19

be done so by ordinance.

20

further --

If the application is granted, that would

21

MR. ENSLINGER:

22

MS. LOGAN:

23
24
25

And did staff have

Yes.

I believe staff had further

comments.
MR. ENSLINGER:
follow-up questions.

There's a couple of

And bear with me.

We've had
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1

issues just in terms of what the vote will be.

2

the criteria listed in the zoning ordinance and

3

the Golden Factors are your basis for your

4

decision tonight.

5

consider -- can consider the overall benefit and

6

harm to the community at large.

7

fact may differ from the Planning Commission's

8

findings of fact.

9

attached to one criteria or Golden Factor over the

So

In addition, the governing body

Your findings of

There is no specific weight

10

other.

11

to make their own determination as to the degree

12

of weight to be placed on each of the Golden

13

Factors or the criteria.

14

Each individual on the governing body has

The design standards criteria Mr. Peterson

15

referred to are the minimum standards or criteria

16

within the R-1a zoning district.

17

provided by staff regarding the standards or

18

criteria reflect that the proposed development

19

meets the minimal standards outlined in the R-1a

20

zoning district and do not constitute a strict

21

endorsement of the project.

22

special use permit process contemplates through

23

the requirement of a public hearing process that

24

meeting the minimum standards may be outweighed by

25

other aspects such as mass and scale, or even

The comments

The nature of the
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other aspects outlined in the Golden Factors or

2

the social use criteria listed in the zoning code,

3

or as Katie pointed out, even the overall benefit

4

or harm of the community at large.

5

The Planning Commission found the findings of

6

fact to be favorable with and recommends the

7

governing body approve the special use permit and

8

adopt ordinance 2294.

9

Planning Commission staff report outlines the

The August 6th, 2013,

10

finding for the criteria listed in Section 19.28

11

-- I just -- 19.28.035 on pages 6 through 10 of

12

that report.

13

Commission staff report outlines the findings

14

related to the Golden Factors on pages 10 through

15

13.

16

staff report indicates that if the Planning

17

Commission recommends approval to the governing

18

body, it shall place a number of conditions on the

19

approval.

20

that the approval of the special use permit, PC

21

2013-05, be subject to the 14 conditions listed in

22

the draft minutes of the Planning Commission of

23

August 6th, 2013, and restated in the city council

24

staff report dated September 3rd, 2013, on pages 2

25

and 3.

The August 6th, 2013, Planning

The formal recommendation portion of the

The Planning Commission recommended
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1

I will note that -- I won't go through all

2

the conditions, but I will note on Condition 1,

3

there was a stipulation placed on the record that

4

the senior be defined as persons at age 55 years

5

or older.

6

Planning Commission level, given the lateness of

7

the hour, whether the zoning code defined dwelling

8

units for seniors.

9

zoning code under Section 19.02.215.

There was some confusion at the

And it is defined in the
I just

10

wanted to clarify that.

11

that they're 55 years or older and require that.

And that does stipulate

12

And then finally, since a valid -- since

13

valid protest petitions were filed in excess of 20

14

percent of the property within 200 feet of the

15

notification area, the governing body, which

16

includes the mayor and city council, shall make

17

its findings based upon the finding of fact and

18

criteria and do one of the following:

19

recommendation of the Planning Commission and

20

adopt an ordinance approving the special use

21

permit, including the conditions or revised

22

conditions which would require three-fourths

23

majority of the governing body or ten affirmative

24

votes; another option is override the

25

recommendation of the Planning Commission by a

Adopt the
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two-thirds vote of the governing body or nine

2

affirmative votes and deny the special use permit;

3

the third option is return the recommendation to

4

the Planning Commission by a simple majority vote

5

of the quorum present with a statement specifying

6

the basis for the governing body's failure to

7

approve or disapprove the recommendation and ask

8

the Planning Commission to reconsider the

9

application; the final option, which I think we

10

all hope doesn't happen, continue the item to a

11

designated meeting to a simple -- by a simple

12

majority of the quorum present.

13

table the item if you need more time to discuss

14

the matter.

15

MAYOR SHAFFER:

So you could

Any questions of Dennis?

16

Any questions of Dennis before we move forward?

17

The public participation portion of this meeting

18

is closed as we mentioned earlier.

19

our turn.

20
21

Council, it's

Comments, please.
COUNCIL MEMBER WASSMER:

I've got a

comment.

22

MAYOR SHAFFER:

23

COUNCIL MEMBER WASSMER:

Laura.
I -- I guess I

24

would just like to address the -- the comments

25

that have been made about this being a transition

224
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1

property.

2

years, I went through the Village Vision; and I

3

don't recall us ever discussing this as a

4

transition property.

5

property residential because we felt it should be

6

residential.

7

transition and what's appropriate for transition,

8

in -- in my mind, it's -- it's always been

9

whatever fits residential.

Because I've been on the council for 16

We decided to keep this

So in the discussions of this being

So for -- for me, for

10

this project to work, it needs to feel

11

residential.

12

MAYOR SHAFFER:

Village Vision

13

participants, do we have an answer to that?

14

recall, the Village Vision, we did not -- did not

15

address this property because at that time, we

16

considered it to be a school.

17

As I

COUNCIL MEMBER CLARK:

Charles?
Yeah, that's --

18

that's what -- that's what I was going to say.

19

The Village Vision does not discuss this site

20

because it was a school and -- and -- and it was

21

anticipated to continue to be a school, so no

22

action was anticipated.

23

MAYOR SHAFFER:

That's correct.

24

MR. ENSLINGER:

That will need to kind of

25

correct that.

You did adopt an amendment to the
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comprehensive plan that did address the specific

2

site back in 2013, May of 2013, I don't know the

3

exact date.

4

comprehensive plan, as amended, which addresses

5

this site, which lists R-1a as the appropriate

6

uses, including all those uses listed under the

7

special use permit category.

8

recommend specifically only single-family housing,

9

it also includes those uses under the special use

10

So it does not

permit process.

11
12

So there is a portion of the

MAYOR SHAFFER:

Laura, does that resolve

your question?

13

COUNCIL MEMBER WASSMER:

Yeah, it -- it

14

does.

15

that property as turning that into a commercial

16

piece of property specifically.

17

talking Village Vision, we were talking about

18

having alternative housing, I do recall that being

19

part of the discussion.

20

the residents wanted.

21

homes, talked about townhomes, we talked about,

22

you know, places for elderly.

23

discussed.

24

about this concept.

25

even been really brought forward anywhere, that I

You know, it's just we haven't discussed

And when we were

That was something that
We talked about patio

So -- so that was

But I don't think we'd even known
I mean, this concept hadn't
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1

was aware of, when we were talking about the

2

Village Vision.

3

that for the record.

4

know, why aren't you following the Village Vision

5

or -- or this fits the Village Vision, this

6

concept was never discussed as part of the Village

7

Vision specifically, this concept anyway.

So I just wanted to -- to state
Because when people say, you

8

MAYOR SHAFFER:

9

COUNCIL MEMBER O'DELL:

Ted?
Dennis, just a

10

little clarification on what you just said.

11

the -- the zoning R-1a, it specifically lists

12

Section L as 19.28 for special use permits, so

13

that does incorporate it back in.

14

when I look at R-1a, and the property was

15

purchased as an R-1a property, the purpose and

16

intent of the residential district is a purpose

17

and intent of Chapter 19.06 and 19.08, to protect

18

and sustain the property values, prevent the

19

decline of physical conditions of private

20

property, prevent conversions of noise and uses

21

that are not in harmony with the neighborhood and

22

-- and generally ensure the quality of life at the

23

highest practical order.

24

with Laura on that, on the R-1a.

25

to fit into that property.

On

My concern is

So I -- I mean, I -- I'm
I think it's got
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There are a number of

2

comments in the -- in the addendum.

3

comments is indicated as limit the uses to the

4

uses allowed under the R-1a single-family

5

district.

6

restricted to the uses that are permitted in the

7

R-1a district, which shall -- which also may

8

include conditional use permits, special use

9

permits and planned residential.

One of the

Uses for the proposed site are

The uses

10

generally are residential, including senior

11

housing and possibly a mixture of housing types in

12

addition to schools, private would require a

13

special use permit, churches or other public uses

14

as permitted.

15

talk about a specific senior housing development,

16

but did address that senior housing in some form

17

or fashion, maybe not at this density level, but

18

that would be an allowed use under the

19

comprehensive plan amendment.

The amendment did not specifically

20

MAYOR SHAFFER:

21

COUNCIL MEMBER KELLY:

Michael.
Thank you, Mayor.

22

I would just say following up on that, I -- I

23

don't necessarily have an issue with the use.

24

do have an issue with the scale and mass and size

25

of what has been presented.

And I really do

I
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1

believe it's out of context with the neighborhood.

2

But as for the use, I don't see that as a problem.

3
4

MAYOR SHAFFER:
any hands down there.

I have to stretch to see

Dale.

5

COUNCIL MEMBER WARMAN:

6

think, you know, we know we need the super

7

majority that it should be the time now to -- I

8

think the cleanest way to do it, a motion to

9

approve, I think, the vote to see if we have it

You know, I

10

and we have more discussions.

11

move the governing body adopt Ordinance Number

12

2294 granting a special use permit to allow the

13

operation of an adult senior dwelling community

14

for independent/assisted living facilities,

15

skilled nursing, memory care at 8500 Mission Road.

16

This is based on the findings of the facts

17

contained in the August 6th Planning Commission

18

staff, as well as the conditions recommended by

19

the Planning Commission.

So therefore, I

20

COUNCIL MEMBER HOPKINS:

21

MAYOR SHAFFER:

I second.

Motion is seconded.

Now

22

we have our task ahead of us.

23

comments need to be made, now's the time to make

24

them.

25

Any further

Andrew.
MR. WANG:

Katie, can I ask a question of
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-- of staff?

2

MS. LOGAN:

3

MR. WANG:

Yeah.
Just with regard to facts

4

about -- about -- about what we've got in the

5

record or -- or what we've considered or what kind

6

of figures that we have?

7

MS. LOGAN:

8

MR. WANG:

9

Yes, certainly.
Okay.

It -- it seems to me

that one -- one way to -- to characterize density

10

is -- is by how many people would be in -- would

11

be inhabiting or occupying a particular space.

12

Have we ever done a calculation or -- or looked at

13

a number that was residents per -- per square foot

14

or residents per -- per acre or anything like

15

that?

16

MR. ENSLINGER:

In the staff report,

17

staff addresses the typical units per acre, which

18

is most commonly used, and also FAR, which is

19

floor area ratio.

20

staff report.

21

don't believe it's common in the planning field,

22

to use a comparison for square footage as a

23

density comparison of the lot.

24

that done previously.

25

used are either dwelling units per acre or FAR.

Those are both included in the

We have not used before, and I

I have not seen

The two standards that are
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With regard to either one of

2

those -- either one of those statistics or -- or

3

-- or figures, can you make a comparison to -- to

4

-- to -- to -- to Benton House or Claridge and --

5

and -- and compare it to -- to -- to what's

6

proposed at Mission Chateau, either one of those

7

calculations of density?

8

MR. WILLIAMSON:

The dwelling units per

9

acre, which is what we used to make the comparison

10

in the staff report, we -- let's see -- we used --

11

well, we compared it to the -- the apartments in

12

that area, but we also compared it to Claridge

13

Court and Brighton Gardens.

14

Brighton Gardens is around 35 units per acre and

15

Claridge Court is at 37.

16

Benton House was a little over ten.

17

proposal here kind of fell within the range of

18

what has been approved previously.

And I believe

So -- and I think that

19

MR. WANG:

20

MAYOR SHAFFER:

21

COUNCIL MEMBER MORRISON:

So it -- the

Thank you.
David.
I guess before

22

we actually vote, I'd like to say that as a

23

councilman who represents this district, I am in

24

no way in favor of the -- this proposal after

25

having listened to both sides and to the
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1

presentations tonight.

2

the neighborhood, this -- the size of this -- of

3

the proposed project will overwhelm the

4

neighborhood.

5

height, the intensity of the proposed project will

6

overwhelm the neighborhood.

7

Golden Factors, which I can go into detail after

8

-- after we vote.

9

situation -- Prairie Village is a very special

To me, the character of

The size, the magnitude, the

It doesn't fit the

But I would liken this

10

unique place, and I would liken that to the story

11

of the Wizard of Oz and Munchkin Land.

12

this project would be like Lebron James and Larry

13

Bird moving into Munchkin Land.

14

fit.

15

part of the -- the residents there happy, it

16

doesn't fit the character of the neighborhood.

17

Now, maybe the basketball fans would be very, very

18

happy, but it just doesn't -- doesn't work.

19

area surrounding this is a residential -- 63

20

percent, I think, was the perimeter of the

21

surrounding project as residential.

22

single-family homes.

23

truthfully, I don't care how much the -- the --

24

the Tutera proposal reduces this, because it's

25

still -- the basic is so out of proportion to the

And to me,

It just doesn't

Now, while that may make a certain part --

The

Many of them,

This is a -- I mean,
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1

land that you have.

2

I can see both sides of this issue.

3

with the concerns that this would be much better

4

on a much larger piece of property.

5

And, you know, I understand,
And I agree

So I would just say that I'm opposing it for

6

many different reasons, and I'll cite Golden

7

Factors later.

8

worry about.

9

space, for the parking, the safety issues, the

But the lack of transition, I
I worry about the lack of green

10

stormwater, the construction time period, property

11

values, traffic, all of the different concerns

12

you've heard articulated tonight.

13

lastly, any one of which, I would think as an

14

independent rationale to vote down the project.

15

Each one could stand on their own.

And, you know,

16

But the other thing, you look at Golden

17

Factor Number 6, the relative gains to the public

18

health, safety and welfare.

19

presupposes that you tear down a school.

20

don't see that -- and unless there's an

21

overwhelming benefit to doing that, that's a

22

community asset, that's an existing piece of

23

property that has benefit to the neighborhood,

24

whether in its current, you know -- it may not be

25

a school for now, it may not -- it could be later.

This project
And I
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It could be other things.

2

talk about use, we're going to talk about -- I --

3

I want to talk about the different Golden Factors

4

and that this project is too dense compared to the

5

surrounding neighborhood, there's not adequate

6

transition, it will cause -- the proposed special

7

use will cause substantial injury to the value of

8

the property in the neighborhood so as to hinder

9

the use of neighboring property.

But we're not going to

It dominates --

10

the size of the proposed project will dominate the

11

neighborhood, the nature and intensity of the

12

proposed project will dominate the neighborhood.

13

So I vote no.

14

MAYOR SHAFFER:

Does anyone else care to

15

comment?

16

from the council members, it's time to vote.

17

Katie -- Katie -- Katie has given us the

18

requirements of our -- our vote.

19

questions of Katie before we proceed?

20

Seeing no other comments or questions

MS. LOGAN:

Are there any

So -- so just to remind

21

everybody, it'll obviously be a roll call vote

22

because it's an ordinance.

23

making notes, obviously, so I'd like you to state

24

the reasons for your vote, one or more, and state

25

them slowly so we can take notes and --

And when you vote, I'm
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I asked if she

2

would like us to state specifically what Golden

3

Factor we're referring to.

4

MS. LOGAN:

If you are -- yes.

Yes.

5

it can be a brief statement, but I just need a

6

brief statement of the basis for your vote to

7

create a record in case this is appealed.

8

COUNCIL MEMBER WEAVER:

9

MS. LOGAN:

10

And

Okay.

By either side.

MAYOR SHAFFER:

Does everyone understand

11

the motion and the second?

12

regarding the motion and the second?

13

you'll call the roll and the vote.

Any questions

14

MS. MUNDY:

15

COUNCIL MEMBER WEAVER:

Joyce, if

Mrs. Weaver.
No.

And I'm

16

going to go with

17

neighborhood.

18

dense for that property, and I feel like it is not

19

compatible with the neighborhood.

Number 1, the character of the

I feel like the project is too

20

MAYOR SHAFFER:

21

MS. LOGAN:

Wait a minute.

22

MS. MUNDY:

Mr. Warman.

23

COUNCIL MEMBER WARMAN:

Okay.
We need to --

Are you ready?

24

vote yes.

25

Planning Commission did their due diligence, they

My reason is I believe that the -- the

I
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1

listened to the people, they listened to the

2

developer, they tried to negotiate between the

3

best to get -- to make certain and ensure that

4

this project met the requirements of the Prairie

5

Village zoning and regulation as well as the

6

Golden.

7

MS. MUNDY:

8

COUNCIL MEMBER HOPKINS:

9

well.

Ms. Hopkins.
I vote yes, as

I think the Planning Commission has spent

10

months and has lots of meetings and I support

11

their findings.

I also think it fits in with

12

Village Vision.

And I remember those discussions

13

of people wanting more housing, and this just

14

provides that very well.

15

MS. LOGAN:

Just a second.

16

MS. MUNDY:

Mr. Noll.

17

MR. NOLL:

I vote yes.

I substantially

18

agree with the findings of the Planning

19

Commission.

20

regrettable; however, we need to move forward.

21

I'm always opposed to commercial use of the

22

property, and I think this is an appropriate use

23

at this time.

The loss of the school was

24

MS. MUNDY:

25

COUNCIL MEMBER KELLY:

Mr. Kelly.
Katie, I vote no.
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1

And that's as it relates to Factor 1.

2

the project is out of context with the surrounding

3

neighborhood.

4

MS. LOGAN:

Just a second.

5

MS. MUNDY:

Mr. Wang.

6

MR. WANG:

I vote yes.

I believe

I agree

7

substantially with the findings of the Planning

8

Commission and I do believe that the development

9

is in keeping with the comprehensive plan.

10
11
12
13

THE REPORTER:
part.

I didn't get the last

I do believe the?
MR. WANG:

That the development does fit

with the intent of the comprehensive plan.

14

MS. MUNDY:

15

COUNCIL MEMBER WASSMER:

Ms. Wassmer.
I vote no.

16

Factor Number 1.

17

density and intensity of the use fits the

18

character of the neighborhood.

19

City Factor B, the proposed special use of the

20

specified location will not adversely affect the

21

welfare and convenience of the public.

22

the intensity -- I think that two and a half to

23

three years of construction, the lights, the

24

noise, the traffic, the parking, that's a lot to

25

ask the neighbors to put up with.

I do not believe that the

I will also cite

I think
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COUNCIL MEMBER MOREHEAD:
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Mrs. Morehead.
I vote no.

3

Density, the number of units, yes, but you're

4

accounting for a maximum of 412 people at one time

5

with 80 employees.

6

to 500 people there, so a lot of units, a lot of

7

people and not enough space.

8

of the Golden, Number 4, Number 6 and Number 8.

9
10
11

That takes it all -- almost up

MS. MUNDY:

And I cite Number 1

Mr. Clark.

COUNCIL MEMBER CLARK:

Yes.

I agree with

the recommendations of the Planning Commission.

12

MS. MUNDY:

13

COUNCIL MEMBER MORRISON:

Mr. Morrison.
I vote no.

I

14

cite Number 1 of the Golden Factors, character of

15

the neighborhood, as I stated before.

16

magnitude, height, intensity and impact overwhelm

17

the neighborhood.

18

Each reason I'm giving would stand independently

19

and cause me to vote no.

Number 2, the zoning and

20

uses of property nearby.

The primary zoning

21

nearby is on the south, southwest and east is

22

single-family residential.

23

have -- unprecedented to have a project this size

24

directly next to R1 single-family residences.

25

also cite Number 3 of the Golden Factors, the

The size,

Number 2, the Golden Factor.

It is unprecedented to

I
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1

suitability of the property, the uses for which it

2

has been restricted under its existing zone --

3

zoning.

4

the -- of the Mission Valley project is

5

residential.

6

the relative gain to the public health, safety and

7

welfare is outweighed for the reasons stated

8

tonight.

9

go into a whole lot of detail here other than to

Point out that 63 percent of the -- of

I would also cite Number 6; I think

Due to the lateness of the hour, I won't

10

say, what matters about this is the appropriate

11

scale of this project.

12

the comments on the record made by Mr. Grossman

13

and Mr. Loeger (spelled phonetically).

14

thank you.

15

in closing say that the project is not in

16

alignment, in my view, with the Village Vision for

17

goals it -- for the goals or the comprehensive

18

plan which we adopted in -- or was adopted by this

19

body in 2007.

20

Factors as the basis for my no vote.

21

you for listening.

And I would refer back to

And I

Oh, and just -- I would -- I'll also

And does not comply with the Golden

22

MS. MUNDY:

23

COUNCIL MEMBER O'DELL:

And thank

Mr. O'Dell.
No.

And it's

24

based on the density, size and proposed materials

25

selection for this project does not meet with the
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-- does not match the existing neighborhood.

2

MS. MUNDY:

3

COUNCIL MEMBER BELZ:

Mr. Belz.
Yes.

I agree with

4

the findings of the Planning Commission and I

5

think this -- and I'll hesitate to say would have

6

been, I'll say will, although it looks like would

7

have been a great asset to this community, not

8

only for the next five years, ten years, 20 years,

9

30 years.

Just to throw out -- we threw out Santa

10

Marta a lot here tonight.

11

with Santa Marta.

12

just recently passed away, lived there for four or

13

five years.

14

mother could go visit my dad in a skilled nursing

15

facility -- and he was there for four years, he

16

wasn't there and then came out -- was a great

17

concept.

18

have been or will be a -- a great facility if it's

19

built, and it's needed in this community.

20

would have freed up a lot of housing.

21

is yes.

I'm intimately involved

My parents, until both of them

And this concept of living where my

It was a great place.

22

MS. MUNDY:

23

MAYOR SHAFFER:

And this would

And it

So my vote

Mayor Shaffer.
The mayor votes yes.

24

agrees with the recommendations of the Planning

25

Commission.

He

9/3/2013
1

TRANSCRIPT OF PROCEEDINGS

2

241

I count yeses to be one, two, three, four,
five, six, seven.

Joyce, do you agree with that?

3

MS. MUNDY:

4

MAYOR SHAFFER:

Yes.
And six noes.

Do we

5

agree with that?

6

and recommendations of this -- of the protest

7

petition, the motion fails.

8

before we adjourn the meeting?

9

be accepted?

A total of 13?

Per the rules

Any further comments
Motion to adjourn

10

COUNCIL MEMBER WANG:

11

(THEREUPON, the meeting adjourned at 1:01

12

a.m.)

13

.

14

.

15

.

16

.

17

.

18

.

19

.

20

.

21

.

22

.

23

.

24

.

25

.

So moved.
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